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IN WITNESS WHEREOF, I have 


hereunto set my hand and 
affixed the Seal of said 
Commission this 25th day 


of April, A.D., 1975. 

'L.j v'£' ../// 


SECRETARY OF THE INTERSTATE 
COMMERCE COMMISSION 


3lnter*tate Commerce Cornmifitfioit 
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OF 1 HE SECRETARY 


I, ROBERT L. OSWALD, Secretary of the INTERSTATE COMMERCE 
ON, do hereby certify that the attached document-index is a 
representation and listing of all formal filings and Commission 
in the proceeding docketed in and identified as NO. 35921 
for Delivery of Shipments to Forwarder Facilities. 

, the documents listed on the attached index represent 
formal record in said proceeding, the originals of which 
and of record in the Office of the Secretary of this 
The original records are available for review, upon 
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PETITION FOR REVIEW 


BEFORE THE 

UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 


TNT TARIFF AGENTS INC., 

ABC FREIGHT FORWARDING CORP., 

MIDLAND FORWARDING CORP., and 
NATIONAL CARLOADING CORPORATION, 

Petitioners, 

-against- 

UNITED STATES OF AMERICA, 

Respondent. 


x 


PETITION FOR REVIEW 

TNT TARIFF AGENTS INC., ABC FREIGHT FORWARD¬ 
ING CORP., MIDLAND FORWARDING CORP., and NATIONAL 
CARLOADIHG CORPORATION, hereby petitions the Court 
for review of the Orders of the Interstate Commerce 
Commission dated the 24th day of January, lST^which 
reinstated and modified the Order of the 12th day of 
July, 1974, which said Order suspended, cancelled 
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and annulled petitioners tariffs #14, I.C.C.-F.F. #15 
on page 31, iteu #619 and on page 108, item #80040. 

The petitioners, TNT TARIFF AGENTS INC., 

ABC FREIGHT FORWARDING CORP., MIDLAND FORWARDING CORT., 
and NATIONAL CARLOADING CORPORATION reside and have 

their respective principle places of business in this 
Circuit. 


OFFICE and 

201 

NEW YORK,NEW YORK 10001 
212-924-2220 


DATED* NEW YORK,NEW YORK 
MARCH 20th, 1975 
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TO i 


SECRETARY 

INTERSTATE COMMERCE COMMISSION 
INTERSTATE COMMERCE COMMISSION BUILDING 
12th and CONSTITUTION AVENUE N.W. 
WASHINGTON, D.C. 20423 

FRITZ KAHN, GENERAL COUNSEL 
INTERSTATE COMMERCE COMMISSION 
INTERSTATE COMMERCE COMMISSION BUILDING 
12th and CONSTITUTION AVENUE N.W. 
WASHINGTON, D.C. 20423 

THE EASTERN CENTRAL MOTOR CARRIERS 

ASSOCIATION INC. 

POST OFFICE BOX 3600 
AKRON, OHIO 44310 

LIFSCHULTZ FAST FREIGHT INC. 

#28 NORTH FRANKLIN STREET 
CHICAGO, ILLINOIS 60606 








CERTIFICATE OP SERVICE 
X, CAROLEN ROSS, do hereby certify that on 
the 20th day of MARCH, 1975, copiea of Petition for 
Review were served by first class mail - prepaid air 
mail special delivery on the following parties: 
SECRETARY 

INTERSTATE COMMERCE COMMISSION 
INTERSTATE COMMERCE COMMISSION BUILDING 
12th and CONSTITUTION AVENUE N.W. 
WASHINGTON, D.C. 20423 

FRITZ KAHN, GENERAL COUNSEL 
INTERSTATE COMMERCE COMMISSION 
INTERSTATE COMMERCE COMMISSION BUILDING 
12th and CONSTITUTION AVENUE N.W, 
WASHINGTON, D.C. 20423 

THE EASTERN CENTRAL MOTOR CARRIERS 

ASSOCIATION INC. 
POST OFFICE POX 3600 
AKRON, OHIO 44310 

LIFSCHULTZ FAST FREIGHT INC. 

#28 NORTH FRANKLIN STREET 
CHICAGO, ILLINOIS 60606 



CAROLEN 


ROSS 





DATED: NEW YORK,NEW YORK 
MARCH 20th, 1975 



AMENDED PETITION FOR REVIEW 


i' 

«« 

BEFORE THE 

I* UNITED STATES COURT OF APPEALS 

FOR THE SECOND CIRCUIT 


X 


TNT TARIFF AGENTS INC. and 
NATIONAL CARLOADING CORPORATION, 


Petitioner- - !, 

-against- 

INTERSTATE COMMERCE COMMISSION and 
UNITED STATES OF AMERICA, 

Respondents* 


75-4052 


X 


AMENDED PETITION FOR REVIEW 

ji 1. The Tariff Agents Inc. and National Carloading Corporation 

I 

|! hereby petltlonr the court for review of the Orders of the Interstate 

!i 

I' Commerce Commission dated the 24th day of January, 1975 which reinstated 
and modified the Order of the 12th day of July 1975, which said Order 
suspended, cancelled and annulled Petitioners Tariffs No. 14, I.C.C.-F.F. 
No. 15 on page 31, Item No. 619 and on page 108, Item No. 80040, and which 
Orders were stayed by the Interstate Commerce Commission by Order dated 
|j March 21, 1975 under Docket No. 35921, said Order is annexed hereto. 







A. \ 


2 * TNT T «iff Agents Inc. and National Carloadlr? Corporation 

hereby petitions the court for review of the Order# of the Interstate 

il 

jj ^oebikerce Commission dated March 6, 1975 which reinstated and modified the 
! 0rder of December 3, 1974 which said Order suspended, cancelled end 

annulled Petitioners Tariff No. 14, I.C.C.-F.F. No. 15, Item 52000, page 68 
and which Orders were stayed by the Interstate Commerce Commission by 
Order dated April 9, 1975 under Docket No. 35921 (Sub. No. 1), .aid 
Order Is annexed hereto. 

That the title of the above action was changad to omit the 
Petitioners, ABC Freight Forwarding Corporation and Midland Forwarding 
Corporation due to the fact that the operating rlghta were sold to a 
third-party, and accordingly, your Affiant no longer represents ABC Freight 
Forwarding Corporation and Midland Forwarding Corporation In these 

preceedlngs. An Affidavit of Correction, (annexed hereto) was duly filed 

il 

with this court on April l, 1975. 

» 

Th * t botb matters under the Interstate Contnerce Coranisslon 

j Docket No. 35921 and Docket No. 35921 (Sub. No. 1) involve Identical 

. 

issues of fact and law and Petitioners respectfully request the 
consolidation of same. 


o 




I 
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5, The Petitioners, TNT Tariff Agents, Inc. and National 

Carloading Corporation reside and have their principle places of 
business in this circuit. 


ELLIOTT C. WINOGRAD 
Attorney for Petitioners 
OFFICE and POST OFFICE ADDRESS 
201 ELEVENTH AVENUE 
NEW YORK, NEW YORK 10001 
212-924-2220 


DATED: NEW YORK, NEW YORK 
APRIL 21, 1975 






secretary 

INTERSTATE COMMERCE COMMISSION 

interstate commerce commission building 

12th and CONSTITUTION AVENUE N.W. 

WASHINGTON, D.C. 20423 

FRITZ KAHN, GENERAL COUNSEL 
INTERSTATE COMMERCE COMMISSION 
INTERSTATE COMMERCE COMMISSION BUILDING 
12th and CONSTITUTION AVENUE N.W. 

WASHINGTON, D.C. 20423 

LLOYD JOHN OSBORNE, ATTORNEY 
INTERSTATE COMMERCE COMMISSION 
INTERSTATE COMMERCE COMMISSION BUILDING 
12th and CONSTITUTION AVENUE N.W. 

WASHINGTON, D.C. 20423 

THE EASTERN CENTRAL MOTOR CARRIERS ASSOCIATION INC. 
POST OFFICE BOX 3600 
AKRCN, CHIC 44310 

LIFSCHULTZ FAST FREIGHT INC. 

#28 NORTH FRANKLIN STREET 
CHICAGO, ILLINOIS 60606 

JOHN H. D. WIGGER, ATTORNEY GENERAL 
DEPARTMENT OF JUSTICE 
WASHINGTON, D.C. 20530 

THOMAS E. KARPER, ASSISTANT ATTORNEY GENERAL 
DEPARTMENT OF JUSTICE 
WASHINGTON, D.C. 20530 

DON R. DIVINE 

ROCKY MOUNTAIN TARIFF BUREAU, INC. 

P.O. BOX 5746, TERMINAL ANNEX 
DENVER, COLORADO 80217 

H. G. ROESCHKE 

FREIGHT FORWARDERS TARIFF BUREAU, INC. 

140 CEDAR STREET 
NEW YORK CITY 10006 




li 


I 


18 a 


CERTIFICATE OF SERVICE 


I. CAROLEN ROSS, do hereby certify that on the 
2lst day of APRIL, 1975, copies of Petition for Review were served 
| by first class mall - prepaid air mail on the following parties: 

SECRETARY 

INTERSTATE CCl-TORCE COMMISSION 
INTERSTATE COMMERCE CC! MSSIC'J BUILDING 
12th and CONSTITUTION AVENUE, N.W. 

WASHINGTON, D.C. 20423 

,, FRITZ KAHN, GENERAL COUNSEL 

i, INTERSTATE COMMERCE COMMISSION 

'i INTERSTATE COMMERCE COMMISSION BUILDING 

12th and CONSTITUTION AVENUE, N.W. 

WASHINGTON, D.C. 20423 

LLOYD JOHN OSBORNE, ATTORNEY 
INTERSTATE COMMERCE COMMISSION 

intestate r.r.y.r.z commission building 

12th end T-TUTI' ! < nVi'tR,, N.W. 

WASHINGTON, D.C. 20423 

Ij 

THE EASTERN CENTRAL MOTOR CARRIERS ASSOCIATION, INC. 
POST OFFICE BOX 3600 
AKRON, OHIO 44310 

LIFSCHULTZ FAST FREIGHT INC. 

#28 NORTH "RANKLIN STREET 
CHICACO, ILLINOIS 60606 

JOHN H. D. WIGGER, ATTv" :SY GENERAL 
DEPARTMENT OF JUSTICE 
*. WASHINGTON, D.C. 20530 

I 


I' 

»» 






THOMAS E. KARPER, ASSISTANT ATTORNEY GENERAL 
DEPARTMENT GF JUSTICE 
Washington, d.c. 20530 

DON R. DIVINE 

ROCKY MOUNTAIN TARIFF 3'JRLaU, INC. 

P.O. BOX 5745, TEMIINAL ANNEX 
DENVER, CC.Ll.IaIa) 80217 

H. G. RCESCHKE 

FREIGHT FORWARDERS TARIFF BUREAU, INC. 

140 CEDAR STREET 

NEW YORK CITY I T. . 3 


CAROLEN ROSS 


DATED: NEW YORK, NEW YORK 
APRIL 2l8t, 1975 


EXHIBITS ANNEXED TO FOREGOING PETITION 







EXHIBIT - ORDER OF INTERSTATE COMMERCE COMMISSION 2 

DATED MARCH 24, 1975 

- " ” SERVICE DATE 

' MARCH 24, 1975 

ORDFT. 

TiYTERSTAVS COMMERCE COMMISSION 
Docket No. 35921 

ALLC'/ArOE FOR DELIVERY OF SHIPMENTS 
TC ? RWARDFR FACILITIES 

POSTVOraMEKT OF FFFECTIVE DaTE CF ORDER 

PRESE'TT: GEORGE M. STAFFORD, Chairman, to whom the above 
matter, which is the subject of this order, is 
assigned frr action thereon. 


Upon consideration cf the record in the above- 
entitled proceeding, .ncluding the initial findings and 
decision of the Administrative Law Judge served March Z4, 

1974, that the evidence established that the scnedules 
under investigation were shown to be unjust and unreason¬ 
able: the decision and order of Review Board No. 4 served 
July 23, 19/4, which adopted the recommended findings ot 
the Administrative Law Judge; the order of the Commission, 
Division 2, Acting a 3 an Appellate Division, served January 31, 

1975, which denied the petition for reconsideration of 

dent, TNT Tariff Agents, Inc.; and of the filing of a P eti tion 
for Review and a Motion for Stay nendente lite of the Ccinaii- 
aion’a order served January 31, 1975, by tna respondent in 
TOT Tariff Aaent 3 . Inc. v. United S tates of America, et ai. 
(Socket 'No. 5-40^2, U.S. Court of Appeals, Second Circuit); 

It appearing . That respondent ha3 requested an 
order staying tne eirectiVeness of the Commission s order 
served January 31, 1975, in the above-entitled Court pro¬ 
ceeding, and that the Court has scheduled oral argument on 
the respondent's Motion for Stay for Tuesday, April l, 1975, 

It further appearing . That the effective date of 
the order should be postponed! 

, | 1 

A 

It is ordered. That the order of the Commission, 
Division 2, Acting as ar. Appellate Division, served January 31, 
1975, shall be, and it is hereby, postponed pending farther 
order of the Commission. 




March, 


Dated at Washington, D. C., this 21st day of 
1975. 

By the Commission, Chairman Stafford. 


(SEAL) 


ROBERT L. OSWALD 
Secretary 







EXHIBIT - ORDER OF INTERSTATE COMMENCE COMMISSION 22a 

DATED APRIL 2, 1975 

SERVICE DATE 

order APR 9 1975 

INTERSTATE COMMERCE COMMISSION 
Docket No. 35921 (Sub-No.1) 

ALLOWANCE FOR DELIVERY OF SHIPMENTS 
TO FORWARDER FACILITIES 

POSTPONEMENT OF EFFECTIVE DATE OF ORDER 

PRESENT: GEORGE M. STAFFORD, Chairman, to whom the above 

matter, which is the subject of this order, is 

assigned for action thereon. 

Upon consideration of the record in the above- 
entitled proceeding; 

It appearing . That by order dated March 6, 1975, 
the Commission, division 2, Acting as an Appellate Division, 
reinstated and modified so as to become effective on April 14, 
1975, the decision and order of Review Board No.4 dated 
December 3, 1974; 

It further appearing . That by letter dated March 27, 
1975, respondent has advised that on April 11, 1975, it will 
file a Petition for Review and Motion for Stay in the United 
States Court of Appeals for the Second Circuit challenging 
the above-mentioned decision and orders; 

It further appearing . That the effective dates of 
the above-mentioned orders should be postponed. 

It is ordered , That the order of the Commission, 

Division 2, Acting as an Appellate Division, dated March 6, 

1975, shall be, and it is hereby, postponed pending further 
order of the Commission. 

Dated at Washington, D.C., this 2nd day of 
April, 1975. 

By the Commission, Chairman Stafford. 


(SEAL) 


ROBERT L. OSWALD 
Secretary 
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EXHIBIT - AFFIDAVIT OF CORRECTION BY ELLIOTT C. WINOGRAO 

BEFORE THE 

UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 


TNT TARIFF AGENTS INC., 

ABC FREIGHT FORWARDING CORP., 

MIDLAND FORWARDING CORP., and 
NATIONAL CARLOADING CORPORATION, 

Petitioners, 

-against- 

INTERSTATE COMMERCE COMMISSION 

and 

UNITED STATES OF AMERICA, 

Respondfjnts. 

STATE OF NEW YORK COUNTY OF NEW YORK SS: 

ELLIOTT C. WINOGRAD, being duly sworn deposes 

and says: that he is general counsel to the above named 

petitioners. That he submits this affidavit to advise this 

Court that the petitioners ABC FREIGHT FORWARDING CORP. and 

MIDLAND FORWARDING CORP. NO longer have any interest in 

these proceedings due to the fact that the operating rights 

were sold to a third party, and accordingly, your affiant 

no longer represents ABC and MIDLAND in these proceedings. 

Furthermore, this information came to affiant’s attention 

and knowledge subsequent to the filing the Petition for Review 
| « 
and the Motion for Stay. 


-X 


Case No. 
75-4052 


AFFIDAVIT OF 
CORRECTION 






i 
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Wherefore, I respectfully request that this 
Court delete the names of ABC FREIGHT FORWARDERS CORP. 
and MIDLAilD FORW/iRDING CORP. from the above captioned 
action. 


SWORN TO BEFORE HE THIS 
1st DAY OF APRIL, 1975 

STELLA LIGHT 
Notary Public, State of New York 
No. 4528464 

Qualified in ’Westchester County 
Commission Expires March 30, 1976 



i 
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ORDER OF UNITED STATES COURT OF APPEALS DATED MAY 5 I 975 

GRANTING LEAVE TO INTERVENE TO EASTERN CENTRAC MOTOR 

CARRIERS INC. 


1 


V. 




1 V 


75-4052 


>• i’< 




B 37 


UNITED STATES COURT OF APPEAL 


Secf*. id Ciutilt 


Circuit, New ^ York* on° tHJ 

and seventy-f^ *‘ V ° — , one housand nine hundred 


/ 


7 


TUT Tariff Agents Incorporated and 
National Carloading Corporation, 


Petitioners 


Interstate Commerce Commission and 
United States of America, 


Respondents. 


It is hereby ordered that the motion made herein by counsel for the 

Eastern Central Motor Carriers Association, Incorporated 

gttia'JAm xxadtWksoc jtiddftbaftt leanrtdoWt 


b, .( mi. d. M Aprll 21 , l9 „ tot ^ 


be and it hereby is granted 


It is further ordered that 




f/yy 

EI.TfA.Ml 




A •/ / 

mn. AUnr../- 
Circuit Judges 



m 

\ 


: I 
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ORDER OF UNITED STATES COURT OF APPEALS DATEO MAY 20, 1975 l* 
GRANTING LEAVE TO INTERVENE TO ROCKY MOUNTAIN TARIFF H 
f - - - BUREAU ' 

75-4052 


UNITED STATES COURT OF APPEALS 


Second Circuit 




At a Stated Term of the United States Court of Appeal*, in and for the Second 
Circuit, held at the United States Court House, in the City of New York, on the 
20th day of x^y , cne thousand nine hundred 

tnd seven ty-five. 


TUT Tariff Agents Incorporated and 
Rational Carloading Corporation, 

Petitioners, 


Interstate Coanerce coamission end 
United states of America, 

Respondents 

Eastern Central Motor carriers 
Association, Incorporated, 
Intervenor. 


Jt is hereby ordered that the motiop made herein hv counsel for the 


Rocky Koo 

•mtoxx 


Mountain Tariff Bureau — intervenor 


BkltflikJtx xntWmonoc x> utKmdeskxxx 


by notiee of motion dated May 13, 1975 for leave to intervene 


be and it hereby is granted 


It ia further ordered that 




■» 

■ i i 

A . > 


Circuit Judges 




STIPULATION 
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IN THE 


UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 




TNT TARIFF AGENTS, INC. and 
NATIONAL CARLOADING CORPORATION, 
Petitioners, 
-against- 

INTERSTATE COMMERCE COMMISSION and 
UNITED STATES OF AMERICA, 
Respondents. 


STIPULATION 
Case No. 75-^052 


IT IS HEREBY STIPULATED AND AGREED by and between 

the respective parties and their attorneys that the time for 

Petitioners to serve and file thpir brief in the above entitled 

3b Ly JltS 

matter is hereby extended to and including ' « * h , 1975. 

IT IS FURTHER STIPULATED AND AGREED that the time for 

Respondents and Intervenors to serve and file itz opposing 

briefs is hereby extended to and including S a ri ie mhnwgt h, 1975, 

and thusly, the Petitioners time to serve and file its Reply 

is hereby extended to and including September 1975* 

DATED: NEW YORK, NEW YORK 
MAT 15th, 1975 



Attorney for Petitioners 
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ORDER OF INTERSTATE COMMERCE COMMISSION 28a 

DATED OCTOBER 19, 1973 SERVICE DATE 

- 0RDER OCTOBER 24 73 

At a Session of the INTERSTATE COMMERCE COMMISSION, Suspen¬ 
sion and Fourth Section Board, held at its office in 
Washington, D. C., on the 19th day of October, 1973. 



No. 35921 

ALLOWANCE FOR DELIVERY OF SHIF»CNTS TO FORWARDER FACILITIES 




There being under consideration the matter of rules, regu¬ 
lations and practices affecting rates and charges, applicable 
on interstate or foreign commerce of shipments delivered to 
freight forwarders' facilities and accorded an allowance in lieu 
of pick-up service by the carriers, as set forth in the following: 


TNT TARIFF AGENTS, INC., AGENT. 
TARIFF NO. 14, I.C.C.-F.F. NO. 1$: 
On page 31, ITEM NO. 619, 

On page 108, ITEM 80040; 


or as same may be amended or reissued: 

It appearing. That upon consideration of the said schedules, 
and the record in Suspension Board Case No. 59894 which resulted 
in suspension for investigation of related schedules in Investi¬ 
gation and Suspension Docket No. 8894 there is reason to insti¬ 
tute an investigation to determine whether the said schedules 
result in rates and charges, rules or regulations and practicas 
that are unjust and unreasonable in violation of the Interstate 
Commerce Act; and good cause appearing therefor: 

It is ordered. That an investigation be, and it is hereby, 
instituted upon the Commission's own motion, into and concerning 
the lawfulness of the rules, regulations and practicas contained 
in said schedules with a view to making such findings and orders 
in the premise as the facts and circumstances shall warrant. 

It is further ordered. That the investigation in this pro¬ 
ceed ingTCTT - not - Ee"”"conTIhed to matters and issues hereinbefore 
stated as the reason for instituting this investigation, but 
shall Include all matters and Issues with respect to the lawful¬ 
ness of the said rules, regulations and practices under the 
Interstate Commerce Act. 

And it is further ordered . That the carriers parties to the 
said schedules be, and they are hereby, made respondents to this 
proceeding; that copies of this order be served upon the said 
respondents; and that notice of this proceeding be given the 
public by posting a copy of this order in the Office of the 
Secretary of the Commission. 

By the Commission, Suspension and Fourth Section Board. 


(SEAL) 


ROBERT L. OSWALD 
Secretary 


X 



ORDER OF INTERSTATE COMMERCE COMMISSION , Q 

DATED OCTOBER 23, 1973 SERVICE DATE 

OCTOBER 24, 1973 

ORDER 

INTERSTATE COfWERCE COMfISSION 
No. 35921 

ALLOWANCE FOR DELIVERY OF SHIPMENTS TO FORWARDER FACILITIES 

I 

IN THE MATTER OF DIRECTING MODIFIED PROCEDURE IN THIS PROCEEDING 

PRESENT: Dale W. Hardin. Coamissloner, to whoa the 

matter which is the subject of this order has been 
assigned for action thereon. 

ordered . That this proceeding be handled under 
modified procedure; the filing and service of pleadings to be 
as follows: (a) opening statement of facts and argtasent by 
respondents ) and any parties supporting respondent(s) on or 
before 20 days from the service date of this order; (b) 30 
*1* tar that date, statement of facts and argument by 
proteatant(a) and any supporting parties; and (c) reply by 
respondent(s) and any supporting parties 20 days thereafter. 

A Rd it is further ordered . That protestant(s) shall 
timely advise respondant(s) and this Commission of the iden- 
tity, including addresses, of the individuals composing the 

i^dicISHi d * f *I!!* 1£ “F. together with an 

indication of the mnber of copies of respondent's(s') state¬ 
ment which are desired, and to whom the copies are to be sent. 




1973. 


Dated at Washington, D. C., this 23rd day of October, 
By the Commission, Commissioner Hardin. 


(SEAL) 


ROBERT L. OSWALD 
Secretary 


REPRESENTATIVES OF THE PARTIES 


F. H. Zentner (Respondent) 

TNT Tariff Agents, Inc., Agent, 

201 - 11th Ave. 

New York, NY 10001 

John I. Mayfield, Jr. (Interested Party) 
Eastern Central Motor Carriers Ass'n. 

P. 0. Box 3600 
Akron, OH 44310 

H. L. Rosenthal (Interested Party) 

Lifschultz Fast Freight, Inc. 

28 N. Franklin St. 

Chicago, IL 60606 





OPENING STATEMENT BY TNT FREIGHT FORWARpERS OF 
OF FACTS AND ARGUMENT DATED NOVEMBER 9, 1973 


Befon The 


INTERSTATE COMMERCE COMMISSION 


DOCKET NO. 35921 


ALLOWANCE FOR DELIVERY OF SHIPMENTS TO FORWARDER FACILITIES 


RESPONDENT'S OPENING STATEMENT 
OF FACTS AND ARGUMENT 


Dated: November 9, 1973 


Due: Novemver 13, 1973 


F. H. Zentner 
Vice President 

TNT Tariff Agents, Inc., Agent 
201 Eleventh Avenue 
New York, N.Y. 10001 
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uoniG ' now TNT Tari 1 f Agents, Inc., respondent in the above-styled proceeding, 
fine, files this its opening statement of facts and argument and respectfully says: 


STATE MENT OF TH E CASH 

3y publication which became effective September 10, 1973, respondent, in its 
I.C.C.-F.r. No. 15, published Items 619 and 80040 for account of the participants 
in its tariff. These items provide delivered in or "dock" scales of rates by means 

p 

o+ a conversion table on movements where only picked up scale' of rates are published. 
Such "dock" rates are $1.00 per cwt. lower than the picked up scales of rates. 

Upon its own motion, the Commission's Board of Suspension Instituted an Investi¬ 
gation into the lawfulness of the Instant tariff matter after the Eastern Central 
Motor Carriers Association, Inc. filed a protest against similar matter published 
by Lifschultz Fast Freight, Inc. which resulted in I&S Docket No. 8894, Allowance 
For Shipments Delivered To Forwarder . 

By order dated October 23, 1973, the instant proceeding was assigned for handling 
under modified procedure with respondent's opening statement of facts and argument 

due November 13, 1973. Respondent herewitn submits its statement of facts and 
argument. 

STATEMENT OF F. H. ZENTNER 

My name is F. H. Zentner. I am Vice President of TNT Tariff Agents, Inc., 
and am also Vice President - Traffic of ABC Freight Forwarding Corporation, Midland 
Forwarding Corporation and National Carloading Corporation. These three freight 
forwarders are participants in TNT Tariff Agents, Inc. Tariff I.C.C.-F.F. No. 15. 

I have had twenty two years experience in the field of traffic and transportation 
My duties include, on a regular basis, the analysis of traffic movements, profitability 
studies and rate comparisons and studies. 


-1- 
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Initially, it is our opinion that the caption "ALLOWANCE FO R DEL I VERY 
OF SHIPMENTS T O FORWARDERS FACILITIES' 1 assigned to this proceeding is misleading 
and tends to cloud the basic issue here involved. 

Allowances in lieu of pick up performed have been maintained by freight forwarders 
as well as motor carriers over the years. Allowances so published require, in addition 
to detailed record keeping, that the shippe ~ submit a periodic statement for the 
amount of the allowance so published. Furthermore, such allowonces are only pa : d 
to shippers located within a terminal area or commercial zc,<®. 

The dock rates published by respondent in the instant proceeding have no relation¬ 
ship whatsoever to allowances specifically detailed above. Additionally, unlike 
allowances, they result in lower freight chirges to whoever pays the freight - not 
exclusively the shipper. 

As cited in Exhibit No. 1, the publication of rates applicable from the terminals 
or receiving stations (dock rates) of the forwarders participating in respondent's 
tariff is a well established method of publishing rates. Exhibit No. 1 clearly 
indicates that a varying dollar difference exists between rates published on various 
commodities which Include the service of pickup and those rates that do 
not Include a pick up service. Specific reference is made to the Freight All Kinds 
level of rates shown on Exhibit No. 1 as published In Item 506 of Freight Forwarders 
Tariff Bureau Tariff 55-G, I.C.C.-F.F. No. 222. The dock rate charge of $1225.48 
effective from Newark to San Francisco, which does not include the service of pickup, 
likewise applies only to the freight forwarder's facility in San Franc’ r co and does 
not include the service of delivery. The normal level of rates which include pickup 
and delivery using Class 45 as an example, is $1632.00. The difference, therefore, 
between the pickup and delivered rate is $406.52. Inasmuch as pickup and delivery 
charges on volume traffic are comparable to each other, it is, therefore, apparent 
that the shipping public is not only saving $203.26 on the pick up but, a like amount 
on delivery. Using 24,000 lbs. a', a basis, the saving equates to 85* per cwt. for 
- ckup an- 85e per cwt. for delivery. In addition to this level of Freight All Kinds 
rotes, all rates shown in this tariff were under investigation in Docket 35357 which 
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9 

was prompted by protest filed by the Rocky Mountain Motor Tariff 
Bureau. A full and complete investigation was made and after consider¬ 
ation of the facts, the Interstate Commerce Commission rendered a dec¬ 
ision stating that rates and charges named therein were just and reason¬ 
able and were allowed to remain in effect. During this investigation 
the Rocky Mountain Motor Tariff Bureau, Inc., alleged that these 
rates would establish a tremendous competitive force and a diversion 
of traffic, however, to respondent's knowledge, the carriers party to 
the Rocky Mountain Motor Tariff Bureau have elected not to meet this 
alleged competition. 

Reference is also made to Exhibit No. 1 which depicts a level 
of rates applying from New York, New York to Los Angoles, California, 
on a list of commodities referred to as retail merchandise. Considering 
cotton clothing as an example, which moves in substantial quantities 
under this rate level, it can be seen that on shipments delivered by 
shippers in less than truckload quantities of 171 pounds, the rate, 
not including pickup, is 10.31 per hundred weight, whereas the rate 
on less than truckload movements of cotton clothing which include pick 
up, is 17.78, a difference of 7.47 per hundred weight. Tie need for 
this type of rate structure was to meet the competition of unregulated 
pool car distributors and was In no way designed to attract or accom¬ 
plish diversion from competing regulated modes of transportation. 

It should be further noted that TNT Tariff Agents, Inc., Tariff 
'o. 3, I.C.C.-F.F No. 4, in which respondent freight forwarders 
participate, names a separate scale of class rates that do not include 
a pick up (dock rate). 


I 
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Referring to Exhibit No. ?. appended hereto, it can be seen th^t this dock rate 
structure of class rates which has been effective for years, reduces the tale on 
-S3 then 500 lbs. between hew York and Chicago by 1.02 cwt. on Class 100 traffic 
wnich includes pickup. A similar relationship exists on rates published tor weights 
of 500 lbs. and 1,000 lbs. 

The cost to respondent freight forwarders for providing pickup service, not 
only within the terminal area but, outside of same, is skyrocketing as clearly 
evidenced in Advance Statements of Justification submitted to the Commission in 
connection with recent general increases sought. This spiraling cost has in most 
cases exceeded the amount that Freight Forwarders have been able to recoup through 
general increases, and therefore, it is apparent that this method of publishing rates 
is vital to our survival and likewise, other innovations must be considered. The 
instant publication here under investigation has the effect of stabilizing the 
forwarders' cost of doing business on tr is segment of our through transportation. 

Most freight forwarders, including respondent freight forwarders, provide 
pickup service within terminal areas through affiliated companies. The normal oper¬ 
ation for such pickups is to combine same with deliveries. The local pickup and 
delivery vehicles are loaded during non-business hours throughout the night and 
dispatched to effect such deliveries the following morning, the start of the 
business day. When these deliveries are completed, the pickup operation commences 
and the vehicles generally return to the forwarder's facility with the freight 
picked up, at the close of the business day. When pick up is performed by the 
forwarder In this manner, the freight must be physically checked at the shipper's 
platform with the driver helping and supervising the loading thereof. This freight 
must be checked once again upon return to the forwarder's facility prior to being 
loaded into an outbound linehaul vehicle. 
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Through application of the rotes here involved, when freight is delivered 
by shipper to the forwarder's facility, only one physical check of the freight i 
necesvary prior to loading into the linehaul vehicle. Secondly, shippers are in 

a position to secure a possible 24 hour better servica, as freight delivered witnin 

• 

:re normal working hours, can be directly loaded for release the same day. The 
opera.ion of a local pickup service by the forwarder, inasmuch as the pickup trucks 
arrive after the closing of the business day, usually results in delays in releasing 
this freight until the following day. 

Section 409, Part IV of the I. C. Act, permits freight forwarders to negotiate 
with motor carriers a rate for performing pickup service outside of the delivery area, 
less than published tariff rates. It is becoming more and nore difficult to main¬ 
tain a level of pickup cost under Section 409 as many carriers do not wish to provide 
the service for less than their published tariff rates. As a common carrier, freight 
forwarders must assess through rates from origin to final destination and without 
control of our pickup cost and the payment of published tariff rates to provide the 
service, respondent freight forwarders find that many movements can not return out 
- -ocket expenses. This situation is certainly not unique with the respondent 
freight forwarders as same is an industry problem. 

To further point rut that this method of publishing rates is not new, reference 
is made to respondent ABC Freight Forwarding Corporation, Tariff 9-E, I.C.C.-F.F. 77, 
Item 619A therein, which has had in effect since July 31, 1972, a period in excess o* 
one year, the same identical provisions here involved. Similar provisions were 
published by Midland Forwarding Corporation in Item 619-'-,, Supplement 122 to its 
l.C.C.-F.F. No. 35, also effective July 31, 1972. Both ABC Freight Forwarding 
Corporation and Midland Forwarding Corporation operate solely 
within the territory embraced by motor carriers parties to the Eastern Central 
Motor Carrier Association and it is difficult for respondents to conceive that no 
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reference was made in the protest to the Commission concerning this publication. 

It would appear that the effectiveness of these provisions has in no way affected 
the traffic flow of the motor carriers as no reference to lost business was 
furnished, and it is likewise common knowledge within the transportation industry, 
as well as the Commission, that revenues and profits of the motor carrier industry 
have increased substantially during this period of time that such dock rates have 
been in effect. It is, therefore, apparent that dock rates of respondent freigh; 
forwarders have in no way caused hardship nor adversely affected motor Curriers* 
profit making capability and it is our belief that a hollow cry for investigation 
was made merely to stifle competition. 

It is likewise evident by the attached photocopies of letters supporting 
this publication, which are identified by our Exhibit No. 3, that the shipping 
public's Interest would be best served by allowing these provisions to remain in 
effect. This Is certainly in harmony with the National Transportation Policy. 

Although the Eastern Central Motor Carriers Association's protest included only 
that territory in which its member carriers operated, it should be noted that the 
provisions here at issue apply throughout the entire United States at each and every 
terminal of the respondent freight forwarders. Respondents have not received any 
formal opposition to these tariff provisions from any other motor carrier or motor 
carrier bureau, or any other competing mode of transportation. 

This concludes n\y testimony and I will be available for cross-examination 
if requested. 


/ 


F. II. Zentner 
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ARGU|*,r;. 

Hr matter here under investigation has been shown, by the 
figures submitted, not to be an innovation in rate making, dock 
rates applying from freight forwarders' receiving terminals having 
been in effect for many, many years. 

There is actually no comparison between dock rates here 
involved and allowances pa.’ble to shippers in lieu of pickup per¬ 
formed by a carrier. It is an established principle determined 
through numerous cases before the Cormiission that an allowance in lieu 
of a pick up can only be for the account of a shipper and only those 
shippers physically located within a commercial zone or terminal area. 
The dock a*e structure here involved established a definite level 
of rates Hum respondent freight forwarders' receiving stations 
and, as such, is made available not only to shippers within a terminal 
a'ea but, also to those located outside such area and also for the 
account of consignees. The cry by protesting motor carriers for 
investigation and possible cancellation of this level of rates is 
certainly hollow, based on any argument furnished in the initial 
protest. Respondents have not been made aware throughout all the 
years that this type of publication has been effective that same has 
affected traffic via motor carriers. It would seem reasonable that 
if this method of publication established a competitive force of 
any value, managerial discretion of the motor carriers would have 
met this competition. 


r 








To prove the point that dock rates are a iong established 
method of rate publication, further reference is made to Exhibit 
No. 2 which points up differences in excess of $1.00 in the dock 
rate versus the rate including pickup cn shipments of less loan 
500 pounds. 

It is common knowledge that the freight forwarding industry 
has suffered extreme setbacks financially due to the sweeping loss 
of traffic to unregulated forms of transportation. If respondents 
are to survive as well as the freight forwarding industry generally. 

It must be allowed to provide a level of charges to the shipping public 
that will allow continued use of freigt forwarder service, i. decision 
by the Commission to find the rates here Involved unjust and unreason¬ 
able would tend to artificially allocate business to Its competitors, 
whether they be regulated or unregulated. This Is certainly contrary 
to the basic tenets of the National Transportation Policy. 

The soundness of this method of rate publication here involved 
is certainly evident by the support received from the shipping public 
who are taking advantage of this structure today. Exhibit No. 3 
would indicate that the cancellation of these provisions would like¬ 
wise force various shippers out of retail markets around the country. 

Here again, this would be contrary to the National Transportation 
Policy. 

In depicting the normal origin terminal operations of a freight 
forwarder, it is evident that less handling and attendant cost is 
experience by respondents on traffic delivered to its receiving facility, 
and shippers likewise secure a generally expedited service inasmuch as 
freight delivered by the shipper has the availability of same day role, zc 
to destinations throughout the country. 







\ 

WHEREFORE, iri view of all the foreqoing fac.s and argument, 
respond .its should bo allowed to i.iaintair the .evel of rates here under 
investigation without interruption and the Commission is respectfully 
urged to discontinue the instant proceeding. 

Respectfully submitted, 

TNT TARIFF AGENTS, INC. 

f. H. Zentner 
Vice President 
201 Eleventh Avenue 
New York, N. Y. 10001 

Dated: November 9, 1973. 

Due: November 13, 1973. 

FHZ/rj 



CERTIFICATE OF SERVICE 

I hereby certify that I have this day servea the foregoing 
document upon all parties of record in this proceeding by mailing 
first class, postage prepaid, a copy thereof properly addressed to 
each such party. 

Da.ed at New York, N.Y., this ninth day of November, 1973. 


F. H. Zentner 
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EXHIBIT No. 1 
DOCKET No. 35921 


FROM 

TO 

DOCK RATES 

RATES INCLUDING PICK-UP 

— 

TARIFF AUTHORITY 

1 New York, 

1 N.Y. 

1 

-f—— 

Dallas, Tex. 

11.82 - LTL \ 

11.16 - 500 lbs. 1 

9.73 - 1000 lbs.V (1) 
9.01 - 2000 lbs. 

8.08 - 5000 lbs./ 

12.57 - LTL \ 

12.03 - 500 lbs. 
10.39 - 1000 lbs. 
9.«0 - 2000 lbs. 
8.61 - 5000 lbs.> 

* ( 2 ) 

(1) Item 1100- 
FF18-F 

I.C.C.-FF-20; 

( 2 ) 1-28660 

NMFC A-13 
FF59.ICC-FF 
190, Sec.9. 

Boston, 

Mass. 

Dallas,Tex. 

)—_—_ ____ 

28.30 - LTL \ 

27.12 - 500 lbs. ) 
23.32 - 1000 lbs.l 
21.55 - 2000 lbs.\ 
19.25 - 5000 lbs.J(3) 

28.91 - LTL 

27.72 - 500 lbs. 
23.86 - 1000 lbs. 
22.08 - 2000 lbs. 
19.77 - 5000 lbs.- 

L 

?7CC FF 207 

(3) )Item 2620 - 

'FF-18-F ! 

(4) 1-37180, 
MMFCA-13 and 
FF59,Sec„9 

ICC FF No.19C 

St.Louis, 
Mo. 

Dal las,Tex. 

4.74 - 

4.65 -1500 lbs.>( 5 ) 
3.87 -5000 Ibs.j 

6.13 - } 

6.04 - 1500 lbs. { 

5.01 - 5000 lbs. ) ( 6 ) 

VF16-F 
( 6 ) Item 910, 

9:5, 

Icffif-lcT 

New York, 
N.Y. 

Los Angeles, 

Cal. 

10.31 - 171 ) 

10.14 - 3000 lbs A ( 9 ) 
9.95 - 5000 lbs.) 

I, „ 

17.78 - LTL ) 

14.09 - 500 lbs. > 
12.68 - 1000 lbs.\ 
11.74 - 5000 lbs.J 

i 

( 10 ) I 

I 

1 

I 

(9) TNT 2-A 

ICC-FF 3, 

Item 1000 
(10) Item 9650- 
FF 6 -C 

ICC FF215 


V* I 
















I 


COMMODITY 


Dry Goods 

(Retail New York, 
Mdse.) N.Y. 


Laredo, 

Texas 


•Notions 

(Retail 

Mdse.) 


i New York, 
N.Y. 


Detroit, 

Mich. 



Los Angeles, 
Cal. 
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DOCK RATES 


! RATES INCLUDING 
PICK-UP 


350 lbs.(11) 15.68 

15.02 


LTI. 

500 lbs. 


6.16 - 119 lbs.) 8.52 - LTL 

5.40 -1000 lbs./ 8.15 - 500 lbs. 

5.t. -2000 lbs.)(13): 7.05 -1000 lbs. 

6.49 -2000 lbs. 


11.47 

10.33 

9.57 


500 lbs.'I | 12.47 
1000 1 bs >( 15).' 11.22 
5000 lbs,) I 10.37 


t 

Cleaning 

Compounds, New York, 
liQuid New York, 

1 

Los Angeles, 
Cal. 

Chinaware, ; New York, 
Earthenware, N.Y. 

Class'.a re, 
n/ex 35c 
per lb. 

- - 

Los Angeles, 
Cal. 

' Newark, 

, N.J. 

, 

l i 

San Francisco, 
Cal. 

. 

** 

- 


- LTL N 
■ 1000 lbs.t 
• 5000 lbs.J(16) 


500 lbs. 'N ; 9.80 LTL N 

L bS -*V 17 ) 8 ' 82 - 1Q 00 lbs.f( 18 ) 

- 5000 IbS, J O It rnn* . . ( ' 


8.16 - 5000 lbs. 


8.05 

7.29 

6.74 


500 lbs.) 

1000 lbs.VI9) 
500 lbs./ 


10.63 

9.55 

8.85 


500 lbs. ) 
lonn i he S 


1000 lbs.>(20) 
5000 lbsJ 


(30,000 lbs. 
or less) 


' 1632.00 (Class 45 

articles at 
24,000 lbs. min.) 


EXHIBIT 1 
DOCKET No. 35921 


TARIFF AUTHORITY 


(11) TNT 2-A 

.... -EE-3,Item 1100 

(12) FF59,Sec. 10 
_ ICC FF No. 190 


(13) TNT 2-A 
ICC FF-3 
Item 1205 

(14) TNT 3 
ICC FF-4 


/ flCC FF No. 215 

(15) 1 Item 7145 - FF 6-C 

(16) Class 70, Item 156600 
NMFC A-13 and FF 2-C 

ICC FF No. 180 


(17) Item 3023 

FF6-C ICC FF 215 

(18) Class 55.Item 48580, 
NMFC A-13 FF 2-C 
ICC FF No. IPO 

p-CC n No 215 - 

(19) 1 Item 3000,FF 6-C 

(20) FF57, ICC.FF 188, 

CG 270 


(21) Item 506 
FF 55-6 
ICC-FF 222 


\ 


I 




COMMODITY 

FKffl-• 

1 

TO 

Boots & Shoes 

NOI 

l 

North Haven, 

C)nn. 

1 

1 

i 



Baltimore,^ 

i 

New Orleans, 
La. 


i 

| 

New York, N.Y. ; 

1 I 

i 

i 

i 


Pads or 
Padaing.hair, 
wool.synthetic 
plastic,fibre, 
etc. 

Boston,Mass. 

i ' i 

i 

i 

t 

Chicago, 

Ill. . 


1 

i 



• Kenosha, 
| Wise. 


EXHIBIT 1 




DOCKET No. 35921 

DOCK RATES 

RATES INCLUDING 
PICK-UP 

TARIFF AUTHORITY 

7.79 - l.ll. 

7.33 - 500 lbs. 

i 8.88 - LTL 

' 8.42 - 500 lbs. 


6.64 - 1000 lbs. 

‘ 7.71 - 1000 lbs. 


6.43 - 2000 lbs. 

‘ 7.50 - 2000 lbs. 


5.36 - 5000 lbs. 

j 6.42 - 5000 lbs. 


6.71 - LTL 

j 

! 7.80 - LTL 

Item 4309 - 
Midland 9-C 

6.24 - 500 lbs. 

i 7.33 - 500 lbs. 

ICC-FF-50 

5.69 - 1000 lbs. 

6.76 - 1000 lbs. 


5.49 - 2000 lbs. 

! 6.56 - 2000 lbs. 


4.56 - 5000 lbs. 

5.62 - 5000 lbs. 


7.58 - LTL 

7.10 - 500 lbs. 

, 

8.67 - LTL 
’ 8.20 - 500 lbs. 


6.46 - 1000 lbs. 

• 7.53 - 1000 lbs. 

\JJ 

6.24 - 200C lbs. 

7.31 - 2000 lbs. 

01 

5.22 - 5000 lbs. 

i 6.28 - 5000 lbs. 

. 


14-62 - LTL > 

| 28.89 A.Q. (8) 

(7) Item 5400- 

14.01 - 500 lbs. 

Mid 9-C 

11.81 - 1000 lbs. 

, 

ICC FF 50 

10.42 - 2000 lbs. 

( 7 ) ; 

(8) I - 14919C, 

9.28 - 5000 lbs.J 

i 

• 

i 

;; :fc a-13 

TNT 3.ICC- 
FF- 4 

14.62 - LTL \ 

! 31.82 - A.Q (8) 



14.01 - 500 lbs. 

11.81 - 1000 lbs.S( 7 ) ! 
10.42 - 2000 lbs.\ 

9.28 - 5000 lbs./ 


I 







FXPI ANATION OF ABBREVIATIONS 


CLASS RATES: Ne 


FF 

FAK 

I 

LTL 

lb 

lbs 

MDSE 

Min 

NMFC 

NOI 

SEC 

TNT 


Freight Forwarders Tariff Bureau, Inc. 

Freight All Kinds 

Item 

Less than truck load 

Pound 

Pounds 

Merchandise 

Minimum 

National Motor Freight Classification 

Not otherwise indexed 

Section 

TNT Tariff Agents, Inc. 


WEIGHT 

Breaks 

1 ( 

( 1 ) 

L/T ojG lbs. 

1021 * 

500 lbs. 

910 

1000 lbs. 

781 

2.00 lbs . 1 

725 

5000 lbs.' 

614 


(1) Rates on 

(2) Rates on 



EXHIBIT No. 2 
DOCKET No. 35921 


w York City, N. Y. to Chicago, Ill. (TNT Tariff Agents,Inc. Tariff No. 3, I.C.C.-F.F. No. 4) 


CLASSES 



92-1 

/2 

(1) 

(2) 

958* 

850 

847 

813 

731 

701 

673 

648 

566 

546 



77-1/2 


(1) 

(2) 

887* 

779 

780 

747 

671 

645 

619 

596 

514 

496 

_L 




753* 648 
650 623 
560 532 
522 495 
429 408 


shipments when forwarder provides pick-up service. • 

shipments delivered directly to forwarder's terminal on which no pick-up service has been provided, 
nts of 500 lbs. or more these rates are superseded by the provisions here at Issue. They would be 
s than the rates which include pick-up. 

shipments under 500 lbs. include 75 cents per cwt. pick-up charge within New York City (Iten 621 series, 
f Agents, Inc. Tariff No. 14, I.C.C. - F.F. No. 15). 


v 


/ 
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FXHIfill No. 3 
OUCKLf No. 3392J 


BEFORE THE 

INTERSTATE COMMERCE COMMISSION 
STATEMENT OF SUPPORT 


SUBJECT: I.C.C. ORDER NO. 35921 - OCTOBER 24, 1973 

ALLOWANCE FOR DELIVERY OF SHIPMENTS 
TO FORWARDER FACILITIES 

TO: ROBERT L. OSWALD, SECRETARY 

Gent!emen: 

Comes now the F. W. Woolworth Co., Northeastern Regional Office, located 
at 233 Broadway, New York, NY 10007, hereinafter called Woolworth, which 
maintains 265 retail variety and general merchandise chain stores in the 
New England and metropolitan New York area, with a statement m supi>ort oi 
respondent, TNT. 


STATEMENT OF SUPPORT 

WoV-orth has, since May, 1973, specified the use of TNT's "Dock Rate" 

S€* -Q from the vendois whose terms of sale are "F.O.B. Cincinnati, Ohio, 
Milwaukee, Wisconsin, Minneapolis, Minnesota or St. Paul Minnesota." Briefly, 
Woolworth's shipping instructions to these vendors specify that all consolidated 
shipments consigned to F. W. Woolworth Co. in Boston, Mass., Glendale, NY, 

Jersey City, NJ or Newark, NJ are to be delivered to Abco Terminal Company at 
a specified address in the city of origin. Woolworth has, since the issuance 
of the above instructions, enjoyed the benefits of TNT's service from the 
origins named to the Woolworth consolidator destinations named and has found 
such service, and covering rates, to be beneficial and economical. In addition, 
Woolworth plans to expand its use of TNT's "Dock Rate" service to additional 
origin cities in the near future, on the basis of its satisfaction with the 
rates and service currently effective for the Tout (4) origin cities named 


above. 


Resj>cct fwl 1 y submitted. 


DAT' AT NEW YORK, NEW YORK 
NOVi * r.tt AVI I, 1973 


J. F. NWII'AUER 
REGISTERED Pi<ACTiTi« >NKR 
REGIONAL TEAi hTC FA .ACER 








I 


Paco 2 of 30 
DRC5<,.jfT} 


HAND TCCL OlVISIOf-J 

ODES'* •> INSU V X. *MC 

w; ~t a 7 th ®T«reT • cHic:Act). u liml'* '‘CRnp • cji*?> r>r' I-1300 


r.XHJIMT HO. 3 
UOCKE'i No. 


October 30, 1973 


Mr. Robert L. Oswald, Secretary 
Interstate Commerce Commission 
Washington, D. C. 

Subject: Order No. 35921 dated 10/2k/73 
Gentlemen: 

We endorse ABC-TIT's stand in reducing rates based on delivery into their 
terminal. 

We h' ~ been using Common Carriers over the years; however, due to the rising 
rates e have been forced to seek better rates so that we can remain competitive 
with our products. Our solution to this problem has been to ship via Associa¬ 
tions which offer lower rates. 


We did not want to divert from Common Carriers, but in order to remain competitive 
we have been forced into these drastic measures. 

At this point, we have diverted 350,000 lbs. per month. 

Very truly yours, 

DRESSER HAND TOOL DIVISION 

George W. Fogel ^ 

Traffic Manager 


GWF:i 


i 
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Wilson Pharmaceutical & Chemical Corporation 

Prudential Pin/ • Chicago, Illinois CMOI • 31?-.'.27-5410 


Frank A. Oisviscour 

^General Traffic Mantger Oct . 30, 1973 


Mr. Robert L. Oswald 
Secretary 

Interstate ''ommerce Commission 
Washingti., D.C. 20423 

Interstate Commerce Commission 
RE: Order No. 35921 
DATE: 10/24/73 
"Allowance for Delivery of 
* Shipments to Forwarder Facilities" 

Dear Mr. Oswald; 

Wilson Pharmaceutical 6 Chemical Corporation is a 
corporation with headquarters here in Chicago which 
utilizes the services of Trans National Transport 
to a great number of destinations in the United 
States. We use this carrier because of their expe- 
dicious service a.d the fact that they use piggy- 
back service which, in our estimation, is helping 
the energy crisis by keeping the long-haul truckers 
off the roads and conserving fuel. 

It is our intention to reduce our overall costs by 
availing ourselves of the $1.00 per cwt allowance 
published in the regulatory tariffs which Trans 
National Transport participates. This reduction of 
$1.00 per cwt in the overall rate would be a definite 
advantage to ourselves in this competitive market 
and would helD justify our private fleet of 50 
trucks in the Chicago Area. 

With freight rates constantly on the increase, 
labor costs at the highest level in years and row 
material either unavailable cr at much higher prices 
it behooves us in the traffic profession to use every 
means possible to reduce our freight costs. 

Therefore, Wilson Pharmaceutical 6 Chemical Corporation 
respectfully requests that the $1.00 per cwt allowance 
be allowed to remain in the tariff and any protests 
to its removal be disallowed. 


Pt r j-ectf ully suluni 1 1 rd 




t 


I’. A. Di3viscour 
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rXI'JP’T Mo. 3 
DOCKET No. 3£>021 


m V 




O 


''^9 445 WL5T OHIO DTKF ITT 


c *# t a o • ^ r *. ia<>4 

TCLI.FHCyNt • AflCA CODE SI2 . 3210?O'J 

Chicago. Illinois 60 SIC 


October 29, 1973 


Mr. Robert L. Oswald, Secretary 
Interstate Commerce Commission 
Washington 25* D. D. 

Re: Subject order Mo. 35921 of 10/24/73 
Gentlemen: 


In order for us to remain competitive in 
the coastal area, we need a freight incentive 
which we can pass on to our customers. 

Therefore, we are in full support of 
subject order No. 35921. 


LG/rmm 


Sincerely yours, 
KIRCHHEIMER BROTHERS CO. 

Leonard Greenberg [f 

Traffic Manager 


DESIGNERS AND MANUPAC l urfCKLi Of I'RINH.n PAl •( R?,, 
BAOU. HANDLE I NVI lOf'KL AND rC'LDINO UOxr. L 
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CXUIPIT No. 3 
DOCKLT fio. 35921 


t’"V 

HAF1T SCHAFFNER * MARX CLOTHES 

30 South Pr.nt.llh Otre.t. Chlcaoo. Illlnoln OOOOO 
(312) FKMHUlt 2-6300 


October 26, 1973 


Mr. Robert L. Oswald, Sc< r; 
Interstate Commerce Commas-ion 
Washington, D.C. 

RE: Ord #35921 of 10-24-73 


Dear Mr. Oswald: 

The reduction in rate by delivering J:Jjto the TN T 
Terminal will allow us to remain in the mark o 
they serve, primarily the -est coast. 

We feel t'at this rate is to our economic advantage 
and will help us not to raise the prxee., o 
clothing that we manufacture. 


« 


Sincerely yours. 



J*C. Waters 


JCW:pfg 


A ritvi ton "1 Matt X Mjr * 
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IXIIIlfll flo. 3 
D0CKL1 No. 35921 


PHDCCnij SUPPLY COMPANY 


the first nj <t: in scretn printing colors, supplies. £ equipment 


October 26, 1973 


Mr. Robert L. Oswcll 
Interstate Commerce Commission 
WASHINGTON, D C. 

Subject: Order No. 39921 - 10124/73 
Dear Mr. Oswell: 

In order for us to remain competitive, it is necessary for us to take 
advantage of the delivered in rates offered by Trans National Transport. 

We have been able to maintain a lid on our commidity in this area by 
utilizing this lower delivered in rate. We sincerely hope this rate will 
remain in effect. ■ . 

Thank you for your assistance in this matter. 


Yours truly, 

ADVANCE PROCESSSUPPLY COMPANY 



Traffic Manager 
DJP/jnp 


400 North Noltla Street / C.hlcrco, Illinois 60022 ITAylorli LUX) Ai*< Coda.MS? 
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October 29, 1973 


Mr. Robert L. Oswald, Tt-crctary 
Interstate Commerce Comnlssion 
Washington, D.C. 

•* 

Dear Mr. Oswald 

Wo have been utilizing the service of Trans National 
Transport to all our stores and warehouses in the 
Statos of Penna., New Jersey, Delaware and Hew York 
as provided in their tariff, T.N.T. #ll», items 619 
and 8001*0, and therefore, hope that these provisions 
will not bo removed ao the result of I.C.C. order 35921. 

Ihe savin"s that we have been able to effect in our 
transport: tion costs have helped us to maintain our 
compotctivo position in those time3 of rising prices and 
costs. 

We woul' strenuosuly object to the withdrawl of these 
rates and tho economic bonefits nccruinc to our Company. 

Thank you for your consideration. 



Sincerly 



A.F. Adukaitis 
Traffic Manaycr 



V 


4 







1515 BROADWAY* TIMES SQUARE 


// 


'' ) 


\2L 

fj. GRANT 
OMPAMY 


NEW YORK • NEW YORK • 10036 


'ECUTIVE OFFICES 
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November 6, 1973 


rxi:i!!i i No. 3 
DOCkTl No. 3 r >‘»? 


Interstate Commerce Commission 
Constitution St 12th Street 
Washington, D. C. 20U23 

ATTENTION : Mr. Robert Oswald, Secretary- 

Ref. I.C.C. Docket No. 35921 

Dear Mr. Oswald: * 

The W. T. Grant Company wishes to go on record in support of Trans 
National Transport's one dollar allowance for delivery of shipments 
to freight forwarder's facilities. 

This allowance is a greater induce.-nent for shippers to deliver 
their shipments to the freight forwarders, thus easing soms of the 
critical problems of pick-ups within the conge stud New York City 
area. 

Very truly your3, 

C. W. Berger, General Traffic K£r. 
W. T. Grant Company 


RX/mc 





EXIilBIT No. 3 
DOCKf T No. 3592] 


November 7, 1973 


Mr. Robert L. Oswald, Secretary 
Interstate Commerce Commission 
Washington, D.C. 


Service Order §35921 


Dear Mr. Oswald: 

k 

With reference to subject order we find Trans National 
Transports $1.00 reduction on traffic delivered to their 
origin stations to be beneficial and economical to the 
J. C. Penney Company and respectfully request that it 
continue to remain in effect. 


Very truly yours. 


WAD:jc 
Attachment 


J. C. PENNEY COMPANY, - INC . 



W. A. Deehan 
Traffic Division 
Distribut : on Dept. 


J. C. Pr-nncy Company. Inc.; 1301 Avenue o! Ihc Arvnr.-i. Ni'* Vmk N v mniQ 
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EXHIBIT :i o. 3 
DOCKIT Ho. 30921 





November 7, 1973 


ROBERT Z. OSWALD, SSC’Y. 

ICC 

Washington, D. CT. 

Re: ICC order #35921 


Dear Sir: 

We have used Trans National Transport lower rates on De¬ 
livered In Merchandise from tirco to time, and consider 
this rate vital in today’s competitive market. 


JS/h 


Very truly yours. 



AddrciS: BAKOBRUjM 


Area Code 212 C Anal 6 1774 
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II.GOODMAN & SONS, INC. 

969 Nrw/W K Tl’KL., KCAkHY, 14. 1 . 07<>3? / Y Cd OV(l / lU'X f.OOOV KRur 1 / j’fl) O')/ !OOC 


November 2, 1973 


Interstate Commerce Commission * 

Washington, D.C. 

Attn: Robert L. Oswald, Secretary 

SUBJECT: I.C.C. ORDER 035921 


Gentlemen: 


We have been using the consolidating service of Trans-IJational 
Transport for shipments to the Pacific Coast. 

delivering our shipments to this carrier, instead of waiting for 
pick ups, we have improved service, as compared to the forwarder 
which we previously used. 

Since our products are lov priced & their rates lower than we were 
paying we have improved our competitive position. 



WJ :me 


. Very truly yours, 
H. Goodman.& Sons. 



Inc. 


„ Am 


Wil 

Traffic Manager 


i 






CONVERTERS Or FINE CARDS AND ENVELOPES 
035 SOUTH riTTH STREtT C* MILWAUKEE. WISCONSIN S3*OA 
(A I A ) 646-S7CO 


3 

3W 


November 5, 1973 


Mr. Robert L. Oswald, Secretary 
Interstate Commerce division 
Washinrton, D.C. 

Subject: Order No. 35921 dated 10/24/73 
Dear Sir: 

It is our intention in the near future to use the freipht 
allowance on delivered freipht to 7ran3 Nation'll Transport's 
dock in order to take advantage of the lower rate for such service. 

I 

It would be to our advantape to have this lower rato in order 
to keep the cost of shipping to the coast as competitive as po-siblc. ' 

We sincerely hope that this rate will remain in effect for the 
aforementioned reason. 


Yours ver; truly, 

i,e a.dtr c/.nr:, me. 


j/z'-'A. f'o Aa'\> 7/)^' 


I^S tan (.'.••t :rr/.oli 
Traffic U napor 




SC/ram 





P.U'C 13 of 30 


HEMTRONICS INC. uui kalimi avenue. i.kooc y a 


N. Y. i1A!f. 



n;i 


November 5, 1973 


m 


Interstate commerce commission 
Washington, 

D.C. 

Attention: Mr. R.L. Oswald, Secy. 

RE: Interstate commerce Commission 

Order #35921 

Dear Mr. Oswald: 

We have utilized the ABC TNT delivered in dock rate structure 
and have found it to be very beneficial to us in that it has. 
kept our freight charges at a lower level. 

We still intend to use this service afforded us by ABC TNT, 
and hope that this se.rvi.ce will be kept intact. 

Thank you. 

Cordially yours. 


CHEMTRONICS INC. 



Al Friedman 
AF/ab 
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fcXHIBIT No. 3 
DOCKtT f.o. 3j<J21 


Tensor Corporation llQMOOR 

333 Stanley Avenue 
Brooklyn. N Y. 1120/ 

(212) 649-2C00 
Coble Addrc'.s: 

TENSORLAMP, Brooklyfl. N Y. 


November 7, 1973 


Interstate Commerce Commission 
Washington, D.C. 

ATT: Mr. R. L. Oswald, Secretary 

RE: Interstate Commerce Commission Order //39921 

Dear Mr. Oswald: 

During the past year, we have used the A'C TNT 
delivered in dock rate set-up, and have found 
it very useful to us in that it has kept the 
ever-rising freight costs at a minimum. 

It is our intention to utilize this service 
presently and in the near future, and we hope 
this ; arvice will remain in tact. 

Thank you. 

Cordially yours, 
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I All! ! 11 No. 3 
Dor.n r No. 3f.9iM 



\ 




\ 


Manufacturers of 
Electronic Component* 



November 5 * 1973 




\ 



Interstate Commerce Commission 
Washington, D.C. 

Attention: Mr. R. L. Oswald, Secretary 

Subject: Interstate Commerce Commission Order 

#39921 

Dear Mr. Oswald: 

Since it 3 existence, we have used the ADC TUT 
dock rate structure and have found it very 
beneficial since freight charges remained at a 
lower level. 

It is our intention to retain the service 
afforded us by ABC TNT, and we hope this same 
service will remain as is. 

Thank you. 


Cordially yours, 






f.XHim 'Jo 3 
HUM I" 1 No. 3592J 


*■' tl ft Pl, 9 c 16 °f 

mabbks cr„ me. 

)L.nuf.a<n.,.,v ..(’ f'ul (,... .! \ u , Cvsl. n, r.u.,1., U...I :(„U , fl. ipa 
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401 MIDLAND AVFNUF. — BOX 10-14 
WAUKESHA. V.’iS. 53:<SC. I'HOUL (414) 54/-Oof (. 


Mr. Robert L. Oswald, Secretary 
Interstate Comr’erce Coirrrision 
Washington, D. C. 

Subject: Order No. 35921 dated 10/24/73 
Dear Sir: 


In order for us to rernin cornotitive with 
our products, it is neccssnrv for us to take 
advantage of Trans National Transport's 
delivered-in rates. 

Every effort is beinc made by our corpany to hold 
the price line. One way to achieve this 
goal is to take advantaoc of this lower rate. 

We sincere]y hope this rate will renain in effect. 
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EXHIBIT No. 3 
UOCKCl No. 35921 


j k \ /, \ -v 


r' 


1 “ \ i u \ •** 

i rz * **. \ i 


11- 

> V 

i 




mi msi ; 

AMI 

U A 

[' f.j (J Commercial Dry 

Cle.ivr., 

t'.nd 

Liu 


<• / 
.V » " / t 


(312) Tii ‘Ui 

o MAiJur/.c »unrig 

• REt'JILUij-fO 

• servicing 


/•'. . Iiinery o 1110 S Kedziu Av<- u CHK'*.Q. Ill 60 iV 


October 29, 1973 

Hr. Robert L. Oswald, Secretary 
Interstate Conferee Cowmlsnion 
Washington, D.C. 

Subject: Order No. 3!?921 dated 10/2)t/73 
Dear Sir: 

In Order for os to remain competitive with cur products in the 
\ Y/estern Coastal area, it is necessary for us to take advantage 
of Trans National Transport 1 s delivered-in rates. 

Every effort is being made by our com;; any to hold the price line. 
One way to achieve this goal is to take advantage of tills lower 

rate. 

We sincerely hope this rate will remain in effect. 


Very truly yours, 

AA LAUNDRY I'ACHINYRi CC. 



l’hillip 'Zabnn - Ptr. 






A SIM VMM- • f* L MiMIlUt f t. (• l\' 


? Nuiii H'Vi;i PI:./ I / Chicago lllmom COCOG / f;M?) 7G?.?Or-0 / CaWw Acldie:, 


rXHIlUl NO. 3 
DOCKLT No. 35921 




11 I PAK Ar i ii (’cii!,. 


executive OI!t< i s 


November 2, 19'(J 


Mr. Robert L. Oswald, Secretary 
Interstate Commerce Commission 
Washington, D. C. 

Reference: Order No. 359?1 dated 10/2lj/73 
Dear Sir: 


We strongly urge that the delivered-in rates provided by Trans 
will remain in effect. 


National Transport 


Since ye perform a service that would normally be done by TNT when we tender ship¬ 
ments to their terminal facilities, we believe there should be a benefit to our 
company for providing this service. 


3y use of 
costs and 


their delivered-in rates, 
is mutually beneficial to 


it has enabled us to reduce our transportation 
ouj customers in holding our price ranges. 


Very truly yours, 
TEE-PAK, INC. 






cc: J. O'Connell, TNT 


W. L. Weart 
Traffic Manager 
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EXHIBIT *No. 3 
DOCKET No. 35921 
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November 1, 1973 


Interstate Commerce Commission 
Washington, D. C. 


Att: R. L. Oswald, Secretary 
Ho: ICC Order 359^1,10/24/73 


Gentlemen: 

We have in recent weeks been preparing routing in¬ 
struction letters to our various suppliers so that we might 
enjoy the savings that would bo afforded by Trans National 
Transport’s tariff, TWT 14, items 619 and 00040. 


The rates provided in the above mentioned tariff arc 
needed to help us maintain a sound position in the highly cou- 
petetive retail market todny. 


We urge that ICC order 35921 not be allowad to remove 
those anticipated savings in transportation costs. 


Very truly yours, 

STHAV/BRIDGB L CLOTHIER 

,1 - y ( / " ' 


fs /■ ~ 7 


FW: s 


/ * r 

* 

FItEDERIC WIGGINS 
Traffic Manager 
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txiiir.n No. i 

DOCKf I No. 1S9?1 


niw voim orncc 
iroo avcwuc o» tmc amcmicas 


H.fi<-E£mfln & Son 

INCONf DI<A1 L I * 


J3 Ml) & ARC M «,1MC Lli* 

PUILnDCLPHm, PH. IOIO-1 

Nov. 1, 1973. 


/ 


Robert L. Oswald, Secv., 

The Xnt ore tote Coiu-ierco Commission, 

Washington, D. c. 

Dear Sir: 

He: TransKational Transport Inc. Tariff TNT 
Itenis 619 and 6002,0. 

ICC Order 35921 

Application of subject dock rates has enabled us to 
save enourja money to maintain certain markets which 
otherwise would have been almost impossible to ser¬ 
vice otherwise, with costs rising as they are. 

Plea: c accept this letter as our very emphatic protest 
against any suspension or cancellation of thesu rates. 


Very truly yours, 


H. FRE&iAN & 6 ON 


B y /IktI - 

Charles Utij'.as u i "o 
Traffic Supervisor. 






cs.«g. r 




. \ui p 
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rXMIRIT No. 3 
DOCKET No. 35921 


'i;*/ aim Air :nr>. 


November .1, 1973 


Mr. Robert L. Oswald, Secretary 
Interstate Commerce Commission 
Washington, D. C. 

Re: Order No. 35921 dated October 2li, 1973 

Gentlemen: 

* V 

The rate reduction by delivering in freight to Trans National Transport's 
dock has been a big help in keeping our costs down and still remain com¬ 
petitive " our line of business. 

As you know, freight rates are continually rising and labor costs arc on 
the same level with rates. In order to stay in business we must take 
advantage of any and all means to reduce our costs and still make u profit.. 

We respectfully request that the ICC rule in favor of allowing the s <;j.00 
per cwt. delivered-in rate to remain in TNT Tariff No. 1>«. 


Very truly your:;, 


G. J. AIGNER COMPANY 



Traffic Manager 





RY:mdf 





67a 



Pago 22 of 30 



LI 


EXHIBIT No. 
.DpC 
j. 

l 


iMmar 


3/0 E f?r niAKI L' l;u , ILL GCM4B • 3I20271660 


November 1, 1973 


Mr. Robert L. Oswald, Secretary 
Interstate Commerce Commission 
Washington, D. C. 

Subject: Order No. 35921 dated 10/24/73 
Dear Sir: 

Ir order for us to remain competitive with our products 
t in the Western Coastal area, it is necessary for us to 
take advantage of Trans National Transport's delivercd- 
in rates. 

Every effort is being made by T.N.T. to hold the price 
line. One way to achieve this goal is to take advantage 
of this lower rate. 

It would be of benefit to us and to our customers if 
this low rate will remain and will be approved by your 
office. 


Very truly yours, 

fWm -'hh,, • 

Robert B. Lurslci, President 
Gourmet Limited 
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EXHIBIT No 3 
UOCKLT No. 3S921 


A'* >'•' Xv". .- A » G J.'. ^.-i. ' 1 HitystUCG, 

r.niii:jii? icr5. of /^virlish* Dno!; .'.isic' js 

Gtn.-ral Ofiut JIVi V est -liltli Place, (likmj-o, Illinois 60 (>}?. Phone 012) 817-22-11 


October 30, 1973 


Mr. Robc -t L. Oswald, Secretory 
Interstate Commerce Commission 
Washington, D. C. 

Subject: Order No. 35921 dated 10/24/73 
Dear S.ir: 

In order for us to remain competitive with our products 
in the Western Coastal area, it is necessary for us to 
take advantage of Trans National Transport's delivered 
-in rates. 

Every effort is being made by our company to hold the 
price line. One way to achieve this goal is to take 
advantage of this lower rate. 

We sincerely hope this rate will remain in effect. 


SZ/ib 


Very Trulv Yours 


>1 .. 


Stanley Ziemba, 
Traffic Manager. 


.. ' >'>(!!> I OW! 

I-: i . * . . * 

n O 0 U C I INC. 
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October 30,1975 


Robert L. Oswald, Secretary 
Interstate Commerce Commission 
Washington, D.C. 

Dear Sir: 

Reference is made to Service Order //35921 of October 24th 
investigating Trans National Transport's SI.00 per cv/t. 
freight rate reduction on delivered in traffic. 

We find this rate to be beneficial to our company and 
and hereby ask that this provision net be distrubed. 

Very truly yours. 


Victor Mondes 
Traffic Manager 



/ 




) 
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EXIliniT No. 3 
DOCKFT No. 35921 


I ST. AT S! VLNiil, N. W., WASHINGTON, D. C. 20004 


Movci oc r 5> 1973 

Interstate Commerce Commission 
Washington, L>. C. 

Attention: Robert. L, Oswald, Secretary 
Ref: Order No. 35921 


Dear Mr. Oswald: 

The Hooht Company supports the reduction in rates for ship¬ 
ments receive:' into consolidation by ABCO for forwarding 
to our compc■y as it represents a great savings for our 
company. 

Under shipping terms of F.O.B, Chicago our shippers are 
obligated to deliver free of charge to any point v;ithin 
the commercial zone of Chicago and since this method 
of shipping results in a reduced cost to the forwarder by 
not performing a pick-up service, we feel this savings 
should be passed on to our company in the form of a rate 
reductj on. 


Very truly yours, 
THE I1EC1IT COMPANY 

l W t/ 0, Rockwell 
—Traffic Manager 


WOR/tb 


cc: 1 
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A <■«! ;|t ' )|(n tin .«itj* t «! •1111 f T l| •. II I I 

*»!••« N « I • t . I C \ • ! 1 ! t • 1 1 ■, 

«fe We: tmoiol.ind f-’t- !hil: <li Ijil:i:i, I*.» 1 
Gallic AiNln. s: "ALMIM” 

Octol I r 30, 197 j 


Mr. Robert I.. Oswald 
Interstate C uniucrce Commission 
Washington, D. C. 

Dear Mr. Os’..aid: 

We have been utilizing the services of Trans National Transport 
as provided for In their Tariff, TNT //Hi, Items 6] 9 and Qcoho, 
and therefore, hope that these provisions will not be removed 
as a result of ICC Order 39921. 

I' view of the rising prices and transportation costs, we feel' 
that the savin' la beneficial to the Chlppcrs in inaintalninr; n 
con petit! ve and sc Hi ny position. 

We would strenuously object to the withdrawal of these rates. 
Thank you for your consideration. 


Very truly yours, 

0//1 ]^~Y 

M o;IN S. yz.AVASKY A 
U Traff1c Manager - 


\ 

\ 
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9PD NORTH F R A f I K 11 N STRUT 
Rhein. 66-*..617U 


CHICAGO, till HOIS 6 
An-o f ode 311 


Mov 5,1973 


Hr. Robert L. Oswald, Secretary 
Interstate Comic re e Commission 
Washington, D.C. 

Subject; Order No. 39921 doted 10/2/./73 


Dear Sirs 

In order for us t o remain c ompetitive v-. ; h our products in Western 
c oastal Areas, it is necessary f or us t o take advantage of Tram - 
Nationals Transp orl delivered in rates. 

Every effort is being maDF. IJY OUR COMPANY to hold the price line. One 
way to cchoive this goal is to take advantage of this lower rote. 

We sincerely hope this rate will remain in effect. 




S^tcprely, 

’'d'tm'u'i 

Edward M.Lang 
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33? W LAKE ST CHICAGO. M L. (.(.’C.H6 /" l.M'V 


Nov. 5, 1973 


Mr. Robert L. Oswald, Secretary 
Interstate Commerce Commission 
Washington, D. C. 

Subject: Order No. 35921 dated ' '24/73 
Dea r Si r: 


In order for us tr remain competitive with our products in the Western coastal 
area, it is nc •essary for us to till: 3 advantage of Trans National Transport's 
delivered-in rates. 

Every effort is being made by our company to hold the price line. One way to 
achieve this goal is to take advantage of this lower rate. 


■e^inceiyd^hopc this i-nte will remain in effect. 


VVe-^ince^ajiW hope tli 

pf V> v 

^ / Mae^\ rthuT/.uitigua 
T^Vffic (mn^rvisor 


BURKE & JAMES, INC. 
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LETTER OF TNT INTERSTATE COMMERCE 76a 
Thns^ -'itoggi j' COMMISSION DATED NOVEMBER 23, 1973 

r; £r«l r**ll . N ‘ il f^rho 

I IJilCJifhar- 

Trans National Transport 201 Eleventh Avenue, few York. N.Y. 10001 212-924-2220 

V* Division of National Carloading Corporation 


November 23,1973 


Interstate Commerce Commission 
Washington, D. C. 20423 

Attention: Mr. J.T. Fittipaldi 
Deputy Director 
Section of Rates 


Subject; Docket No. 35921 - Allowance for 
delivery of shipments to Forwarder 
facilities. 


Gentlemen: 

By I.C.C. order dated October 24, 1973 the above subject docket was directed to 
be handled under modified procedure with the opening statement of facts and argu¬ 
ment by respondents and any parties supporting respondents on or before 20 days 
from the service date. 

Respondent, TNT Tariff Agents, Agent, complied with this order and timely filed 
Its opening statement of facts and arguments on November 9.1973. Said opening 
statement included three exhibits and referring specifically to Exhibit 3, re¬ 
spondent enclosed in exhibit form a group of 30 letters from representative s pa¬ 
pers throughout the country supporting these tariff provisions uncer investigat on. 

On October 19,1973 when this matter was placed under investigatigation respondent 
believed that it was important for the Commission to be made aware of sapper . 
supporting its action in connection with the tariff matter here involved. Respon - 
ent therefore determined by personally contacting shippers throughout the country 
that considerable support existed and therefor® Exhibit 3 was prepared. Since 
the initial filing of the opening statement respondent has been made aware of a 
additional 38 letters that have been directed to the Commission in support o t . 
matter here involved. 

The Commission's attention is respectfully directed to various letters being sent 
to the supporting shippers by the Commission which included an attachment of the 
;2?der of ^the prS 9 ceedi P ng P here involved. These letters indicated that any person 
supporting respondent is required to file verified statements on or before 
November 13 and that if their views are to be formally considered in the 
gation, they must file a pleading as required by the order. 

Respondent docs not understand the position taken by the Commission in this ™atter 
as it has b®2n a general practice tb accept pleadings, whether for or against, from 
the shipping public without adherence to the technical requirements of the Genera! 
Rules of Practice. As a practical matter it is relatively impossible Within the. 
time frames of any order issued by the Commission, to notify interes e pa ^ 
and have them respond in the manner as prescribed by the General Ru..s of 


Va) \<L~ 


Continued..../ 
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Interstate Conferee Coiraaission 

Page 2 

Nov. 23,1973 


It is liiw.'iso resserdetit's belief t.,at the burden to notify any possible 
intri*<-?st.cc! party s! did rest with the Carraiission «:::rl it is apparent that 
this obligation {.as not torn fulfilled Ly tlv Cc.mission. The Ccr.oiiss ion's 
letters tc interested chi poors, which are dated ■v.j possibly received after 
the established rate tor filing opening statements of facts end erne cents, 
i;c»jU‘ r',..-.rly ir.dic?.t-: that t'.e truly interested shipper is precluded from 
enterir; cry ..cccptcMc test Weeny if the strict guidjliurs c-f the Geissral 
Rules of Practice arc to bo follcwcru. 


l.’e arc sure the Cevvisdor. is av.r.rc teat the rvjltitnda of drippers through¬ 
out the United States are not familiar with the specific procedures as de¬ 
tailed in ihi General Rules of Practice, and the Cevnission is strongly 
urged to accept the f*3 letters involved as epenit;g statements of facts and 
argument by said shippers. Respondent believes that by including the first 
30 letters -es an exhibit in its opening statement, which was tir.::ly filed 
with the- proper rusher of copies ar.ci also furnished to all parties involved 
that technical ly the det.cral Rules cf Practice lev;? been cc: plied with. A 
Cc.vniissien decision rot to acc-pt these letters would have the effect of 
pr*-«J.eter*rit:in'j the ultivate outcaiv of the proceeding. Pesronrirnt lihcwlso 
bellows that the- shipping public's n1erect would Lest be served by .accept 
these letters wiitcn is in cceipiovo harmony v/il.i the Rational Trans porta tier*. 


rv_ i.’.. 

I KJ I • •• 


respectfully outwitted, 

WAT I ORAL CAilLGAiili'G CGRr G.TATIOi! 


F!!7:fb 


F. li. ZivstJicr 
Vice President 
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STATEMENT OF FACT AND ARGUMENT BY THE EASTERN 
CENTRAL MOTOR CARRIERS 
Before the 

INTERSTATE COMMERCE COMMISSION 


Docket No. 35921 


ALL OW A NCE FOR DELIVERY OF SHIPMENTS TO FORWARDER FACILITIES 
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Before the 

INTERSTATE COMMERCE COMMISSION 

Docket No. 35921 

ALLQi/ANC£_FQR_DELJyERI OF, SHIPMENTS TO FORWARDER FACILITI ES 

STATEMENT 

OF 

FACTS AND ARGUMENT 


Cones now The Eastern Central Motor Carriers Association, Inc., 
protestant In the above-styled proceeding, and files this its Statement of 
Facts and Argument and respectfully says: 

STATEMENT OF THE CASE 

Under the date of October 11, 1973, this Association protested 
and request?' “uspenslon of Item 93 on 8th Revised Page 12 to Lifschultz 
Fast Freight, Inc., Tariff No. 12-B, ICC-FF No. 8 (Lifschultz) and requested 
that an Investigation be instituted against Items 619 and 8004 of TNT Tariff 
Agents, Inc., Agent Tariff No. 14, ICC-FF No. 15. The assailed matter Involved 
an allowance of one dollar ($1.00) per hundred pounds on less than trailer 
volume shipments (Lifschultz) or LTL shipments (TNT) that have been transferred 
to the freight forwarder at its facility without expense to the forwarder. 

After due consideration of protestant's petition for suspension 
and investigation and the reply for and on behalf of Lifschultz, the Suspension 
and Fourth Section Board, by its order dated October 24, 1973, concluded to 
place the Lifschultz proposal under suspension to and including May 24, 1974, 

In I. & S. Docket No. 8894, Allowance For Delivery Of Shipments To Forwarder 
Facilities ; and the Commission, by its own motion, order dated October 24, 1973, 

- 1 - 
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Instituted an Investigation into the TNT proposals, matter in issue herein, 
under Ooc'cet No. 35921 , Allowance For Delivery Of Shipments To Forwarder 
Facilities . 

3y order dated October 24, 1973, the matter. Docket No. 35921, 
supra , was assigned for handling under modified procedure with respondent's 
opening statement due November 13, 1973 and protestant's statement due thirty 
days thereafter. 

Protestant acknowledges the receipt of respondent's timely filed 
opening statement and herewith submits its statement of facts and argument. 


-2- 


STATEMENT 

OF 

R. 0. SMITH 

My name is R. 0. Smith. I am employed as a Rate Analyst Jn 
the Commerce Department of The Eastern Central Motor Carriers Association, 
Inc., located at 2545 Bailey Road, Cuyahoga Falls, Ohio. My duties 
include the analysis of competing rail and freight forwarder publications 
vith particular emphasis being given to the effect upon tariffs maintained 
by the Association for its members and participating carriers. I am 
conversant with the issues in this proceeding and if oral hearing were 
to be required, I would testify as follows: 

The involved proceeding concerns Items 619 and 80040 of the TNT 
Tariff Agents, Inc., Tariff 14, I.C.C.-F.F. 15, under investigation in 
Docket 35921* Allowance for Delivery of Shipments to Forwarder Facilities. 
In order to clearly illustrate wi\at is here involved, I have reproduced 
the assailed rule in Item 6l9 which reads as follows: 

SHIPMENTS DELIVERED TO FORWARDER 
"Plates, charges and previsions which do not include 
pick-up service will apply only when shipments are 
delivered directly to Forwarder's facility. Ship¬ 
ments which are delivered to Forwarder's Agents 
will not be considered to be delivered to the 
Forwarder and will not be subject to rates, charges 
and other provisions which do not include pick-up 
service. 


"Except as otherwise provii d, where tariffs making 
reference to this tariff do not provide LTL rates 
applicable when no pick-up service is afforded, 
the rates in the applicable tariffs making reference 
to this tariff will be subject to the provisions 
of Column D of Note 1 or in the absence of specific 
provisions or Column D the rates will apply less 
one dollar per hundred pounds. Where provisions 
are made in tariffs making reference hereto for 
rates which do not include pick-up service, such 
rates will not apply except at New York, N.Y. on 
shipments under 500 pounds they will apply, and 
in lieu thereof the rates which do include pick-up 
service will apply and be subject to Column D of 
Note 1 herein or in the absence of specific pro¬ 
visions or Column D, the rates which include 
pick-up service less one dollar per hundred rounds 
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The provisions of Item 80040 read the same as Item 619 except in Para¬ 
graph 2, the word LTL appears to have been omitted. 

I have noted that the involved rules were original 1 y published 
in Item 619-A, Supplement 29 to the ABC Freight Forwarding Corporation, 
Tariff 9-E, I.C.C.-F.F. 77; and Item 6l9-A, Supplement 122 to Midland 
Forwarding Corporation Tariff 4-C, I.C.C.-F.F. 35; both supplements 
became effective July 31; 1972. The items were later transferred and 
brought forward as reissued matter in TNT Tariff Agents, Inc., Tariff 14, 
I.C.C.-F.F. 15, effective September 10, 1973- I also noted that when 
the original provisions were established on July 31; 1972, they were 
improperly symbolized with a pyramid "A" no change symbol rather than 
the "4" reduction symbo.'. which would have been the correct symbolization. 

If the original publication had been properly symbolized this 
Association would have most certainly filed a protest against the matter. 

I have prepared my Exhibit RQS-1_, which is a representative 

comparison of respondent’s present allowances with those of Eastern 
Central members and also with those of Acme Fast Freight, Inc., Lifschultz 
Fast Freight, Inc. and Republic Freight System, Inc., and with those of 
Lifschultz Fast Freight, Inc., which are under suspension in I. & S. 

Docket No. 8894, Allowance for Delivery of Shipments to Forwarder 
Facilities . 

I have examined respondent's Exhibit No. 1 of his opening 
Statement and. have determined that in nearly all of his examples respon¬ 
dent has compared partial service commodity rates (dock rates) with 
full service class rates. 

Respondent's Exhibit No. 2 of his opening Statement is of a 
similar nature. There he has compared the full service class rates 

_ A - 
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published in Section 5*1 of TNT Tariff Agents, Inc., Tariff 3> I.C.C.- 
F.F. 4 and compared them to the partial, service class rates (dock rates) 

named in Section 6 of the tariff. In my Exhibit No. RDS-2_ _ I have 

taken the example set forth in respondent's Exhibit No. 2 and by applying 
the provisions of the assailed allowance I have added reference (3) which 
is the full service class rate (l) less one dollar. This reflects the 
true effect of the assailed provisions. 

This concludes my direct testimony. 


R. 0. Smith 

VERIFICATION 

State of Ohio) 

Summit County) ^S: 

0. Smith, being duly sworn, deposes and says that he has 
prepared the foregoing statement and knows the contents thereof, and 
that the same are true as stated. 


R. 0. Smith 

Subscribed in my presence and sworn to before me by the affiant 
above named this eleventh day of December, 1973* 
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EXHIBIT HO. ROS-1_ 

DOCKET NO. 3°521 
WITNESS: R. 0. Smith 

STATEMENT 

PROVIDING A COMPARISON OF RESPONDENT'S PRESENT 
ALLOWANCES WITH THOSE OF EASTERN CENTRAL 
MEMBERS AND OTHER FREIGHT FORWARDERS. 


RESPONDENT'S 

PRESENT 

C - E.C.M.C.A. 
PRESENT 

OTHER FORWARDERS' 
PRESENT 

ALLOWANCE UNDER 
SUSPENSION IN 

I. & S. DOCKET 
NO. 8894 

A - $1.00 

B - 10^ 

B - +15?! 

B - *204 

84 

#154 

d - 5 4 

D - ^10^ 

D - #15 4 

e - 5 4 

E - *209* 

F - $1.00 


EXPLANATION OF REFERENCE MARKS: 


A - Per Item 619 of the TNT Tariff Agents, Inc., Tariff 14, 

I.C.C.-F.F. 15. 

B - Per Item 660 of the TNT Tariff Agents, Inc., Tariff 14, 

I.C.C.-F.F. 15. 

0 - Per Item 200-B, Supplement 22 to The Eastern Central Motor 

Carriers Association, Inc., Agent, Tariff 149-H, ICC ECA 14-9-H. 
D - Per Item 115-B, Supplement 22 to the Acme Fast Freight, Lie., 

Tariff 231-E, I.C.C.-F.F. 308 and. per Item 295-B, Supplement 33 
to the Republic Freight System, Inc., Tariff 15-F, 

I.C.C.-F.F. 305 (Republic Carloading and Distributing Co., 

Inc. series). 

E - Per Item 140, 5th Revised Page 16.1 of the Lifschultz Fast 
Freight, Inc., Tariff 12-B, I.C.C.-F.F. 8. 

F - Per Item 93, 8th Revised Page 12 jf the Lifschultz Fast Freight, 
Inc., Tariff 12-B, I.C.C.-F.F. 8. Under suspension in I. & S. 
Docket No. 8894, Allowance for Delivery of Shipments to 
Forwarder Facilities . 

+ - Applicable only at Louisville, Kentucky. 

* - Applicable only at Milwaukee, Wisconsin. 

# - Applicable only at Cleveland, Ohio; Detroit, Michigan; and . 

St. Louis, Missouri, and only for named carriers. 

4 - Applicable only at Centerville, Illinois; East St. Louis, 

Illinois; Minneapolis, Minnesota; St. Louis, Missouri; St. Paul, 
Minnesota, and on shipments of Safes at Toledo, Ohio. 

% - Applicable only at Sioux City, Iowa. 
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EXHIBIT NO. ROS-2_ 

DOCKET NO. 35921 
WITNESS: R. 0. Smith 

STATEMENT 

PROVIDING A COMPARISON OF RESPONDENT'S PRESENT CLASS RATES 
FROM NEW YORK, NEW YORK TO CHICAGO, ILLINOIS ILLUSTRATING 
THE DIFFERENCE BETWEEN THE FULL SERVICE RATE; THE PUB¬ 
LISHED DOCK RATE; AND THE DOCK RATE RESULTING FROM 
THE ASSAILED ALLOWANCE. 


_ CLASS 

E S_ 

MINIMUM WEIGHT 

100 


1 85 

1_77i 

_70 _ 

Ifi] 

ion 

roi 

tai 

101 

w 

ESI 

(31 

w 

m 

w 

ffl 

m 

[01 

IBM 

500 Pounds 

910 

880 



813 

747 

780 

747 

680 

713 

685 

613 

650 

623 

550 

1,000 Pounds 

781 

759 


731 

701 

631 

671 

645 

571 

615 

591 

515 

560 

532 

460 

2,000 Pounds 

725 

701 

625 

673 

648 

E23 

619 

596 

519 

568 

546 

468 

522 

495 

422 


6l4 

591 

B 

566 

546 

466 

514 

496 

414 



374 

429 

4o8 

329 


Rates in cents per hundred pounds. 


EXPLANATION OF REFERENCE MARKS: 

(1) - Full Service rates per Section 5-1 of the TNT Tariff Agents, Inc., 

Tariff 3> I.C.C.-F.F. 4. Rates include pick-up service. 

(2) - Dock rates per Section 6, Supplement 1 b' the TNT Tariff Agents, 

Inc., Tariff 3, I.C.C.-F.F. 4. Rates apply only on shipments 
delivered to forwarder's terminal. 

(3) - Dock rates when assailed rule has been applied. Rate has been 

determined by reducing the (l) full service rate by 
one dollar ($1.00). 


✓ # 
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VERIFIED STATEMENT 
OF 

PAUL R. HADLEY 

My name is Paul R. Hadley and I am employed as Supervisor 
of Cost Studies, Research and Economics Department, The Eastern Central 
Motor Carriers Association, Inc., P. 0. Box 36 OO, Akron, Chio, Ul+310; 
located at 254-5 Bailey Road, Cuyahoga Falls, Ohio, 44221. I have been 
employed by Eastern Central for the past fifteen years serving in various 
capacities. Prior to my employment with Eastern Central, I had acquired 
experience with a large railroad, a large manufacturing firm, and the 
military service, encompassing various traffic and transportation duties 
and responsibilities. My total experience in the transportation field 
covers twenty-one years. In my present position I supervise the gather¬ 
ing and processing of annual reports, financial reports, carrier affiliate 
data, and various exhibits, statistics and studies submitted by the trans¬ 
portation industry, as well as the Interstate Commerce Commission publica¬ 
tions. I am familiar with the cost formulas and studies used for the 
determination of cost, and have been required to use these formulas for 
the development of cost data in prior proceedings. 

In order to clearly illustrate what is here involved, I have 
prepared an exhibit which shows the cost applicable on shipments picked 
up by the Motor Common Carriers. This comparison is shown in my Exhibit 

No. FRH-1 _. 

My Exhibit No. PRH-1 _, covers the cost applicable on 


shipments weighing 100 pounds through 1000 pounds picked up in 
Central Region, Eastern Central Territory, New England Region - Group II 
sind Middle Atlantic Region. Here I have applied cost only in connection 
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with the pickup operation. I have used Table 2 "Variable Terminal 
Cost at Origin and Destination", Column 3 divided by 2, to reflect 
the pickup cost. These costs have been adjusted to reflect the 
fully allocated expense level. 

The exhibit indicates the cost of performing the pickup 
service in the cited regions and territories will be slightly above 
one dollar ($1.00) on shipments weighing 300 pounds and much less on 
larger size shipments. The freight forwarder industry and shippers would 
also be facing similar expenses on the shipments they handle. 

It should be noted that on a bare cost basis, that is without 
the adjustments for total costs (ill.11#) and fully allocated costs (93# 

operating ratio), the figures in my Exhibit No. RRH-1_would be much 

lower. 

I have reviewed the statement by Mr. F. H. Zentner, Vice 
President, TNT Tariff Agents, Inc., Agent. He has made a statement 
on Page U to the effect "The cost to respondent freight forwarders 
for providing pickup service, not only within the terminal area, but, 
outside the same, is skyrocketing....". No underlying data was submitted 
to substantiate this contention nor its costs to provide the pickup service. 
Also, there were no supporting evidence showing shippers' costs for providing 
the pickup function the shippers have experienced since the allov- ,ce, 
under investigation in Docket No. 35921, Allowance for Delivery of Shipments 
to Forwarders Facilities, has been effective. 

The underlying work papers used in connection with my exhibits 
are available for examination at this office. 


Paul R. Hadley 



41 
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VERIFICATION 


State of Ohio ) 

) ss 

Summit County ) 


Paul R. Hadley, being duly sworn, deposes and says that he 
has prepared the foregoing statement and that the contents thereof 
are true as stated. 


Paul R. Hadley 


'j 


Subscribed in my presence and sworn to before me by the 
affiant above named this 11 th day of December_, 1973 . 


Notary Public 
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Exhibit No. 
Docket No. 
Witness: Paul R 


PRH-1 

35921“ 


Hadley 


COMPARISON SHOWING FULLY ALLOCATED REGION AND TERRITORY PICKUP COST 
OF MOTOR CARRIER TARIFF BUREAUS 


— - 

WEIGHT OF 
SHIPMENT 


A - STATEi-^T 

NO. 2C1-71. JULY, 

1973 

1/ CENTRAL 
REGION 

2/ EASTERN 
CENTRAL 
TERRITORY 

1 2 j ' NEW ENGLAND 

REGION 
GROUP II 

h/ MIDDLE 
ATLANTIC 
REGION 

100 

247.2 

302.9 

242.0 

253.4 

200 

145.9 

178.5 

149.1 

152.4 

300 

109.1 

135.4 

113.7 

115.8 

400 

89.7 

112.9 

95.0 

95.8 

500 

78.3 

99.2 

83.4 

84.1 

_1235 _ 

.... 51.4 

67.4 

57.9 

55.4 


Costs in cents per hundred pounds 


Explanation of Reference Marks : 

A - Statement No. 2C1-71, July, 1973 "Cost of Transporting Freight 

By Class I and Class II Motor Common Carriers of General Commodities" 
By Regions or Territories For the Year 1971. 

Pickup costs have then been increased by 111.11 percent to produce 
total costs per Item 4, Pare 4 of Statement No. 2C1-71. Total costs 
have further been extended to provide a margin of profit on an 
assumed operating ratio of 93 percent. This is the fully allocated 
cost level. 


1/ Central Region, Page 27, Table 2, Column 3 divided by 2 to reflect 
pickup service only. 

2/ Eastern Central Territory, Page 40, Table 2, Column 3 divided by 2 
to reflect pickup service only. 

3/ New England Region, Group II, Page 66, Table 2, Column 3 divided by 
2 to reflect pickup service only. 

4/ Middle Atlantic Region, Page 79, Table 2, Column 3 divided by 2 to 
reflect pickup service only. 
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ARGUMENT 


I 

Witness R. 0. Smith has illustrated, by his Exhibit No. ROS-lJ_, 

that the one dollar ($1.00) allowance at issue in this proceeding is 
well above the allowances presently in effect for respondent's competitors 
and the same as that in issue in I. & S. Docket No. 8894, Allowance For 
Delivery Of Shipments To Forwarder Facilities . In fact, the exhibit reveals 
that respondent has various allowances in effect for its members ranging 
from ten cents (IOC) to one dollar ($1.00). It must be assumed that 
since the provisions for the allowance of one dollar ($1.00), in issue 
herein and as published in Item 619, refer to Less Than Truckload (LTL) 

It would only apply on less than truckload shipments and the other 
allowances would apply on truckload or volume shipments. 

Continued effectiveness of the assailed allowance would permit 
respondent's members an advantage that would be disruptive of the 
presently applicable rate structures. This is evident by the remarks 
submitted for and on behalf of Lifschultz Fast Freight, Inc., respondent 
in I. & S. Docket No. 8894, supra , where at Page 1 of its argument it 
stated: 


"In spite of the fact that simultaneously 
with the investigation and suspension herein 
in No. 8894, the Commission instituted 
an Investigation unaer Docket No. 35921 
investigating the schedules of TNT Tariff 
Agents, Inc., Agent Tariff No. 14, ICC- 
FF No. 15 on Page 31 Item 619 and on Page 108 
Item 80040 which contain provisions similar 
to those published by Respondent here under 
suspension. Respondent remains at a perilous 
competitive disadvantage." 

And on Pages 2 and 3 of its Exhibit 1 it stated: 


- 12 - 



"As acknowledged by protestant, our assailed 
schedule was issued to meet freight forwarder 
competition of A.B.C. Freight Forwarding 
Corporation, Midland Forwarding Corporation 
and National Carloading Corporation as 
published for their account by TNT Tariff 
Agents, Inc., Agent, Tariff No. 14, ICC-FF 
No. 15, Items 619 and 80040. These ICC 
regulated freight forwarders offer shippers 
the identical allowance which is here in 
issue. (Rates hereinafter stated in cents 
per 100 Pounds). 

It is vital to Respondent's efforts to 
maintain his service and soundness that 
he not permit himself to be priced out 
of his traffic. It is a fact as stated 
by protestant himself, that our competitors 
have had this advantage over us for months. 

They have used this advantage in their 
very active solicitation and have already 
diverted traffic from our service and will 
divert more unless we meet this freight 
forwarder competition head on. In fact 
it is actually through this active 
solicitation that we became aware of our 
disadvantage. Substantial users of our 
service have inquired If we will meet 
these provisions, otherwise v/e face diversion 
of the traffic. Traffic diversion is the 
worst calamity that can befall a freight 
forwarder. The very nature of forwarding 
demands accumulation of sufficient quantities 
to ship regularly in carload and truck 
load lots. Where substantial diversion 
is suffered, the necessary accumulations 
take days which results in less frequent 
forwarding and downgrading of service. 

Without adequate service the rate of 
diversion is accelerated. In other words 
we must have traffic to maintain service, 
for without service we lose our traffic 
and our solvency." 

Furthermore, the Commission recently had before It I. & S. 
Docket No. 8880, Pickup Allowance to Consignor At Harrisburg. Pa. and 
the Suspension and Fourth Section Board Case No. 59825, which concerned 
pickup allowances of 30, 40, 50 and 60 cents per hundred pounds at 
various freight forwarder terminals. These allowances were to be 


awarded the shippers when they tendered their shipments to the forwarder 
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.at Its terminal facilities. Those publications were made by Freight 
Forwarders Tariff Bureau, Inc.; Acme Fast Freight, Inc.; and Republic 

• 

Freight System, Inc., and they have now been cancelled. Protestant 
submits that if the matter in issue herein is permitted continued 
effectiveness, these freight forwarders and the motor carriers will be 
forced to make similar adjustments. In Morgan Forwarding Co., Pickup 
or Storage, 258 ICC 771, Division 3 stated at Page 775: 

"The proposed allowances in ar.d of themselves do 
not appear to be excessive, considered solely 
from the standpoint of the cost of performing 
the service. It is possible that allowances of 
8, IP, and 12 cents, as proposed, are less than 
it would cost the forwarder actually to pick up 
the freight. But we believe that this is one 
of those competitive rate cuts which in the end 
do es the carriers no nood and "Ti contrary to 
tIie~nationa 1 transportation col icy of Conoress, 
as declared in the statute wnich we administer, 
wherein we are directed, among otner things, to 
foster sound economic conditions in transportation 
and among the several carriers." (Underscoring added) 

II 

Protestant does not deny the fact that the publication of 
rates applicable form the terminals or receiving stations (dock rates) 

Is a well established method of publishing rates; however, protestant 
does object to the assailed allowance because of its severity and 
Its all encompassing nature. Protestant submits that the instant matter 
should be ordered cancelled without a showing of its competitive necessity 
and special circumstances that would warrant it continued effectiveness. 

Ill 

Respondent has presented its Exhibits No. 1 and 2 purporting 
to provide a comparison of dock rates and full service rates in an 
effort to illustrate the existance of large spreads between dock and 
full service rates. 

The comparisons as presented in respondent’s Exhibit No. 1, have 
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compared. In most cases, commodity rates established on a partial 
service with full service class rates. This point is revealed by 
Witness R. 0. Smith in his statement. Respondent is, therefore, 
comparing partial service rates, which have been established because 
of competitive factors or special mitigating circumstances, with class 
rates, which are generally considered as the maximum rate level. 

Such comparisons should not be accepted as reflecting the effect of a 

general class rate adjustment. It is also doubtful that the cited 

dock rates have been tested to prove their own justness and reasonableness. 

In respondent's Exhibit No. 2, it has compared its class 
rates from New York, New York to Chicago, Illinois on both a full 
service basis and a partial (no pickup) service basis. Respondent has 
indicated the effect of the assailed allowance in its explanation of 
reference "(2)" where it is stated that "On shipments of 500 lbs. or 
more these rates are superseded by the provisions here at issue. They 
would be $1.00 less than the rates which include pick-up." There is no 
illustration to graphically show the effect of the assailed matter. For 
this reason. Witness R. 0. Smith has prepared his Exhibit No. 2. Like 
respondent's Exhibit No. 2, it reveals that respondent has a built in 
allowance or discount in its class rate structure for shipments tendered to 
the forwarder at its facilities (no pickup). Witness R. 0. Smith's exhibit 
also illustrates that the assailed allowance has increased the differencial 
by as much as seventy cents (704), 500 pounds at Class 100. 

IV 

The principal • ssue in proceedings of the nature at hand Is Its 
justness and reasonableness within the meaning of Section 415 of the Interstate 
Comerce Act. Section 415 of the Interstate Cormerce Act provides that If 
the shipper or owner of property transported in service subject to this 



part directly or indirectly renders any service connected therewith, the 
allowance therefor, to such owner, shall be no more than is just and 
reasonable. In administering the provisions of this section, the 
Commission has consistently adhered to the principle that the amount 
paid should be (1) not more than is just and reasonable for the service 
or instrumentality furnished, and (2) that the amount should not exceed 
the reasonable cost of the shipper or receiver of the goods for performing 
the service. Whichever of these two sums Is the lower marks the maximum 
the carrier may pay. See Freight Forwarder Allowances at Baltimore, 

Ma ryla nd, 315 I.C.C. 719, 721. Also see Allowances for Privately Owned 
Tank Cars , 258 I.C.C. 371, 387; Pickup and Delivery Allowance at Detroit, 

Mich. , 301 I.C.C. 319; Delivery Allowance in Central Territory , 309 I.C.C. 

187, 188; Combined Bill of Lading, Freight Bill Allowance Eastern Central 
States , 323 I.C.C. 168, 172; I. & S. Docket No. M-19784, Allowances for 
Loading LTL Shipments at Syracuse, N.V. , decided November 1, 1965; 

I. ft S. Docket No. M-23221, Pickup Allowance At Cleveland and Chicago, 
decided November 17, 1969; and I. & S. Docket No. M-24140, Pick-Up & 

Delivery Allowances, Bird Trucking Company , decided January 12, 1971. 

This principle was also upheld by the courts. See New York Central 
Railroad Company v. United States , 199 F Supp. 955, and El Dorado 
Oil Works v. United States ,328 U.S. 12 (1946). 

Necessary elements, therefore, in substantiating the reasonableness 
and lawfulness of any proposed allowance is convincing evidentiary presentations 
by the proponent, illustrating that the contemplated allowance is no more 
than the costs experienced by the carrier in normally providing the 
allowable service or insturmentality of transportation, and that such 
allowance will not exceed the cost to the shippers or receivers for 
performing the Involved function. Payment of allowances to any shipper or 
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receiver for the perfi mance of the involved service which In fact costs 
that party less would have the effect of granting an unlawful concession 
and reducing the charges below the normal tariff rates for the transportation 
services perfc Tried. Briefly stated, an allowance which exceeds the cost 
of the service furnished or which exceeds the shippers' or receivers' 
cost for performing the service is unjust and unreasonable. 

Respondent has not submitted any presentation to show that the 
assailed allowance will not exceed its costs incurred in providing the 
pickup service nor have any shippers revealed their costs. 

To illustrate the costs Incurred in providing the pickup 
services. Witness Paul R. Hadley has prepared his Exhibit No. PRH-1 
It reveals that the motor carrier costs as prepared by the Cost Finding 
Section of the Interstate Commerce Commission and presented as Statement 
No. 2C1-71, when computed on a fully allocated basis will result In situations 
whereas the assailed allowance of one dol1ar($l.00) will exceed the costs 
of providing the pickup services. In fact. Witness Hadley has indicated 
that a showing based on the bare costs (variable costs) incurred In providing 
the service will reveal the allowance to be much greater than the costs. 

Protestant submits that although it would appear that on 
shipments of less than 300 pounds the cost would greatly exceed the allowance, 
the opposite would be true in the majority of the cases. This being 
because most shippers, if not all, who will provide their own pickup 
services will tender to the forwarder several shipments when combined 
will weigh in excess of 300 pounds. Protestant, therefore, contends that 
the costs in Witness Hadley's Exhibit No. 1 for weights in excess of 300 
pounds are more representative of the shipments that will be granted 
the involved allowance. 


Although the costs submitted by Witness Hadley are for motor 

_ 17 _ 
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carriers, protestant submits that they are equally representative of the 
costs that would be incurred by respondent and the involved shippers. 

V 


WHEREFORE, in view of the foregoing, protestant respectfully 


prays that the Commission will find: 


(1) That the assailed allowance is exorbitant; 

(2) That the provisions are disruptive in character and will 
exert a distructive impact on the existing rate structure; 

(3) That protestant has shown that the allowance will exceed 
the costs incurred in providing the service; 


(4) That the matter contravenes the mandates of Section 415, 
Part IV of the Interstate Commerce Act; and. 


(5) That the matter under investigation should be ordered 
cancelled and this proceeding aiscontinued. 

Respectfully submitted, 

THE EASTERN CENTRAL MOTOR CARRIERS ASSOCIATION, INC. 


PROTESTANT 


John 1'. Mayfield, Jr. 

Registered Practitioner 

FOR PROTESTANT 

2545 Bailey Road 

Cuyahoga Falls, Ohio 

Mail Address: P. 0. Box 3600 

Akron, Ohio 44310 

Dated: December 11, 1973 
Due: December 13, 1973 

File: C-6876 

cmb 


• CERTIFICATE OF SERVICE 

I hereby certify that I have this day served upon all parties 
of record in this proceeding by mailing first class mail, postage prepaid, 
a copy thereof properly addressed to each such party. 

Dated at Cuyahoga Falls, Ohio, this eleventh day of December, 1973. 





ORDER OF INTERSTATE COMMERCE COMMISSION 97a 
DATED DECEMBER 1 1 , 1973 SERVICE DATE 

OKm;K DECEMBER*2 0 73 

At a Session of the INTERSTATE COMMERCE COMMISSION, Division 2, held 

at its office in Washington, D. C. , on the 11th day of December, 1973. 

No. 35921 

ALLOWANCE FOR DELIVERY OF SHIPMENTS TO FORWARDER FACILITIES 

It appearing. That investigation of the tariff change here involved was 
instituted on October 19, 1973; and that modified procedure was directed by order 
of October 23, 1973, with respondent's due date for filing its statement set as 
November 13, 1973, and protestant's due date for filing its statement designated 
as December 13, 1973; 

It further appearing, That respondent timely filed its statement of facts 
and argument, deluding as an attachment thereto 30 letters from various shippers 
in support of the involved tariff change; and that additional letters of support, 
some after the due date for respondent’s pleadings; have been received by the 
Commission, none of which are verified or contain a certificate of service 
showing they have been served on other parties to this proceeding; 

It further appearing . That under date of November 23, 1973, respondent 
has filed a letter request with the Commission to accept these additional letters 
of support in the formal record, which letter is being treated as a petition for 
waiver of rule 22 of the General Rules of Practice, such rule requiring that all 
pleadings in formal proceedings must be served on all other parties and must 
contain a certificate of service attesting that such service has been made; 

And it further appearing, That said informal letters are not in compliance 
with rule 22 and are merely cumulative; wherefore: 

It is ordere d. That the petition he, and it is hereby, denied. 

By the Commission, Division 2. 


(SEAL) 


ROBERT L. OSWALD 
Secretary 



REPLY STATEMENT BY TNT TARIFF AGENTS 
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Before The 

INTERSTATE COMMERCE COMMISSION 

DOCKET NO. 35921 

ALLOWANCE FOR DELIVERY OF SHIPMENTS TO FORWARDER FACILITIES 

RESPONDENT'S REPLY STATEMENT 

MODIFIED PROCEDURE 

Dated; December 28, 1973 
Due: Jinuary 2, 1974 

The matter at issue herein will not affect the quality of the human 
environment. 


F. H. Zentner 
Vice President 

TNT Tariff Agents, Inc., Agent 
201 Eleventh Avenue 
New York, New York 10001 




Comes now TNT Tariff Agents, Inc., Agent, hereinafter also referred 99a 
to as TNT, respondent in the above-styled proceeding, and acknowledges 
receipt of protestant's timely filed statement of facts and argument and 
herewith submits its reply statement: 

Protestant, through its statement made by R. 0. Smith makes reference 
to the fact that the initial publication of the one dollar reduced rate 
made by ABC Freight Forwarding Corporation in Item 619-A, Supplement No. 29 
to its Tariff 9-E, I.C.C.-F.F. No. 77 and by Midland Forwarding Corporation 
in Item 619, Supplement No. 122 to its Tariff 4-C, I.C.C.-F.F. No. 35, 
both of which became effective July 31, 1972, failed to indicate proper 
symbols in violation of tariff publishing rules, showing that these provisions 
were reductions. In compiling TNT Tariff Agents, Inc., Agency Tariff No. 14, 
I.C.C.-F.F. No. 15 here involved, compilers did not research the circumstances 
surrounding the tariff matter they were reproducing and, therefore, it was 
merely a compiling oversight that the provisions here involved were not 
symbolized as new matter. In fact, as it pertains to the instant proceeding, 
no symbolization was required under the existing tariff circular rules. 

Protestant, again through witness R. 0. Smith's Exhibit R0S-2 has merely 
reproduced TNT's Exhibit No. 2 which does nothing more than depict the actual 
effect that the assailed provisions will have which was the clear intention 
of TNT Initially. Certainly no new matter or information is being offered 
by this reproductive exhibit. 

Witness R. 0. Smith for protestant attempts to point out to the Comnission 
that TNT s Exhibit No. 1 attached to its opening statement, in most cases 
compares partial service commodity rates (dock rates) with full service class 
rates. It is not clear to respondent what is intended because TNT's Exhibit 
No. 1 was deliberately prepared to demonstrate to all parties concerned that 
the establishment of rates on various commodities that do not Include a pick up 

-1- 
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(dock rates) is a well established method of publication by freight 
forwarders. Absent such dock rates and absent general commodity rates 
which are lower than the class rates, there can be only one comparison to 
make and that comparison is between the dock rates as named with the applicable 
class rates which include pick up between the same two points. As clearly 
indicated in TNT's Exhibit No. 1 the difference between the specific dock rates 
and the class rates is in most ca es considerably in excess of the one dollar 

l 

reduction here involved. 

I As brought out by TNT's opening paragraph on Page 2 of its opening 

statement of facts and argument, TNT is of the opinion that the caption 
"ALLOWANCE FOR DELIVERY OF SHIPMENTS TO FORWARDERS FACILITIES" assigned 
to this proceeding is misleading and tends to cloud the basic issue here 
involved. Allowances in lieu of pick up must be claimed by shippers whereas 
dock rates here involved will result in savings to shipper or consignee, 
whoever pays or bears the freight charges. It should be noted that R. 0. Smith's 
Exhibit ROS-2 In explaining Column (3) considers the adjusted rate per hundred 
which includes the one dollar here involved as a dock rate and not an allowance. 

Protestant's witness Paul R. Hadley, Supervisor of Cost Studies, Research 
and Economics, attempts through his Exhibit No. PRH-1 to improperly apply 
motor carrier costing techniques to freight forwarder operations. Certainly 
protestant is aware that pick up costs for the account of freight forwarders 

I 

are predicated on the freight forwarders' ability to negotiate a reasonable 

i 

| level of rates with local cartage carriers operating within prescribed exempt 

zones and with other regulated motor carriers operating outside exempt zones. 

The cost for pick up is a specific contractual arrangement between the forwarder 
and the motor carrier. Therefore, protestant's Exhibit No. PRH-1 has no 
relevancy in this proceeding. 
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TNT averred in its opening statement chat freight forwarder pick up 
costs, not only within terminal areas but outside of same, have oeen sky¬ 
rocketing. The Commission's attention is respectfully directed to the 
Freight Forwarders initial staterne-'* filed in connection with Ex Parte 
proceeding No. 296, PROCEDURES FOR PARTIAL RECOUPMENT OF INCREASED CARRIER 
LABOR COSTS. This statement was filed on October 3, 1973 on behalf of 
respondent freight forwarders to that proceeding. Participant freight forwarders 
in TNT's tariff here at issue were included as respondents in that proceeding. 
Further attention is directed to Exhibit No. 7 of the same pleading which 
details specific freight forwarder pick up costs and it is clearly indicated 
therein for the account of TNT's participants here involved, that their pick 
up costs are in fact skyrocketing and in most cases the cost per hundred weight 
far exceeds the one dollar reduction here involved. In addition to the rising 
cost portrayal covering pick up and delivery detailed in Ex Parte 296, the 
current energy crisis further compounds the problem as all modes of transportation 
are facing continued rising costs. 

Protestant in its argument confirms TNT’s statement that the dock rate 
method of publication is a well established practice. Based on protestant's 
awareness and acceptance of this fact it is difficult for TNT to understand 
the opposition to the instant publication. TNT made an exhaustive and tiring 
search of protestant's tariffs and could not find one Instance where the alleged 
competitiveness of this rate publication caused an actual publication. Pro¬ 
testant merely indicates through its argument that TNT has published matter 
which will affect Lifschultz Fast Freight, Inc., a regulated freight forwarder, 
who has merely attempted to meet its freight forwarder competition. 

If TNT's participants are not permitted to offset rising pick up 
and other costs by rate Innovations such as the dock rates here at issue, 
it is clearly evident that higher rate levels would have to be considered 
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which in effect would cause a deterioration in freight forwarder service 
in various areas of the country due to shippers and receivers using motor 
carrier service at a lower cost. Such deterioration of service would work 
to the detriment of all shippers and receivers whom the freight forwarders 
have served for many,many years and would artificially allocate all such 
traffic to the motor carrier industry which would be contrary to the 
Congressional tenets of the National Transportation Policy. 

WHEREFORE, respondent prays that the Commission, in weighing all 
facts and argument in the instant proceeding, will find protestant's allegations 
totally without merit by summarily dismissing the instant proceeding and 
allowing continued effectiveness of the tariff matter here involved. 

Respectfully submitted, 

TNT TARIFF AGENTS, INC. 


F. H. Zentner 
Vice President 
201 Eleventh Avenue 
New York, N. Y. 10001 


Dated: December 28, 1973 
Due: January 2, 1974 
FHZ/cj 



VERIFICATION 
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State of New York) <.<. 

New York County ) 

F. H. Zentner, being duly sworn, deposes and says that he has 
prepared the fotegoing statement and knows the contents thereof and 
that the same are true as stated. 


F. H. Zentner 


Subscribed in my presence and sworn to before me the twenty eighth 
day of De.s^ber, 1973. 


CERTIFICATE OF SERVICE 

I hereby certify that I have this day served the foregoing document 
upon all parties of record in this proceeding by mailing first class, 
postage prepaid, a copy thereof properly addressed to each such party. 

Dated at New York, N.Y., this twenty eighth day of 
December, 1973. 


F. H. Zentner 
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INTERSTATE COMMERCE COMMISSION INITIAL DECISION 
DATED MARCH 7, 1974 AND CERTIFICATE OF SERVICE 


Q 


a S Nu 8894, ct nl 


^ . • • • 




‘u i'ato 

'1(1; c * 22, i °74 



JntrrfltaU (Lomr.wrr (flmmnisptuu 

wi Vtrvice 

lht SECRETARY of the Intcrs'iifc Commc rrr C m»n ssior. herein »rui?i« 
attached imiial decision of the Administratis l.n\, Judy Sis been lilrd .uth "J duly 
made parr of (he recoid herein and has this due bee sr .'d upon ai! hnnwrp. in 
[hi manner provided by law and the regulations o' (Ins t ominii'sion. 

Exceptions to said decision, if any, inusi be filed •> "tl 'In aar. ur\, INTER'*! ‘i I E 
COMMERCE COMMISSION, Washington, D.C. 204'C and screed on ill other paints of 
record within SO calendar days (20 days if (iie.c are no other pnrm ;.l from lht dale of 
service shown above. Replies thereto mav be filed within l>' calendar J ivs after the linal 
dale for filing exceptions. If either dan fall upon a Satuid:i\, undue. or legal holiday, 
then the applicable pleading must be filed by the end of tin next business dav. 

if no exceptions arc filed to the initia 1 decision, and it is nut stayed !•; the Commiv 
sion, the initial decision becomes the order of the Commission by operation of law upon 
expiration of the period for filing of exceptions. The parties to this proceeding air earned 
that it should not be assumed that the initial decision lias become cHtrnvt as tin aider 
ot the Commission by operation of law. until a notice to ih.u .(feci h.ts been iccnr.l. 


L3 


In addition, any new operation to be auiliou~rd by the initial dec io.i, if it bn mos 
the order of the Commission by operation pf law, may not be commenced until a ceiiifiiait, 
permit, or license, as the case may be, has actually been issued by the Commission. A 
certificate, permit,or license will not be issued until the applicant has complied wuh the 
provisionsof the Interstate Commerce Act and therequirementsof ihe t am nissi in thereunder 
as specifically set forth in the initial decision. 


(SEAL) 


ROBERT !,. OSWALD 
Secretary 


N i riritoinii^o^ 


lOSa 
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INTERSTATE COMMERCE COMMISSION 


INITIAL DECISION 


INVESTIGATION AND SUSPENSION DOCKET NO. 8894- 
ALLOWANCE FOP DELIVERY OF SHIPMENTS TO FORWARDER FACILITIES 


In I and S Docket No. 8894, proposed allowance resulting in rate 
reduction, for delivery of shipments to freight forwarder's 
facilities, in lieu of forwarder provided pickup, found not 
shown to be Just and reasonable. Schedules ordered cancelled 
and proceeding discontinued. 

T.r Docket No. 35921, assailed allowance resulting in rate reduction, 
for delivery of shipments to freight forwarders' facilities, 
in lieu of forwarder provided pickup,found not shown to be 
just and reasonable. Schedules ordered cancelled and pro¬ 
ceeding discontinued. 

H. L, Rosenthal for respondent in I and S Docket No. 8894. 

F H. Zentner for respondent in Docket No. 35921. 

John I. Mayfield. Jr . for protestant in both proceedings. 


By Morton B. Margulies. Administrative Law Judge : 

By schedules filed to become affective on October 25, 1973, 
Lifschultz Fast Freight, Inc., hereinafter called Lifschultz, a 
freight forwarder, proposes a reduction of $1.00 per 100 pounds 
from its rates, on shipments delivered to it at its forwarder 
facilities, which otherwise would have been afforded a forwarder 
pickup service. 

The Commission on October 19, 1973, upon the protest of 
Eastern Central Motor Carriers Association, Inc. ordered an 
investigation and suspended operation of the schedules to and 
including May 24, 1974. A petition for reconsideration by 
Lifschultz, requesting that the order of suspension be vacated, 
was denied on November 26, 1973. 


77- 

~ This decision also embraces Docket No. 35921, Allowance For 

Delivery of Shipments To Forwarder Facilities. 
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I & 3 Do'.Ket No. 8894 


At the time of ordering the aforementioned Investigation and 
suspension, the Commission on Its own motion In Docket No. 35921 
Instituted an ancillary Investigation Into the lawfulness of a 
comparable allowance resulting In a rate reduction, provided for 
In the tariffs of TNT Tariff Agents, Inc., Agent, which were 
published effective September 10, 1973 In behalf of freight for¬ 
warders, A.B.C. Freight Forwarding Corporation, Midland Forwarding 
Corporation and National Carloading Corporation, Eastern Central 
Motor Carriers Association, Inc. also appears In that proceeding 
as a party protestant. 

The proceedings were assigned for handling under the modified 
procedure and referred to the Administrative Law Judge for Initial 
decision. There are issues conmon to both proceedings, whio. best 
makes for the Issuance of a single decision. 

I and S Docket No. 8894 

The proposed Llfschultz rule to establish an allowance of 
$1.00 per 100 pounds, minimum $1.00 for shipments tendered to the 
freight forwarder at its facilities for which the forwarder would 
otherwise have provided a pickup service is as follows: 

Shipments Delivered To Forwarder 

Rates, charges and provisions which do not include 
pickup service will apply only when shipments are 
delivered directly to forwarder's facility. Ship¬ 
ments which are delivered to forwarder's agents will 
not be considered to be delivered to forwarder and 
will not be subject to rates, charges and other 
provisions which do not Include pickup service. 

Except as otherwise provided, where tariffs making 
reference to this tariff do not provide rates 
applicable when no pickup service is afforded on 
lesa than trailer volume shipments (Item 50, (a) herein), 
and shipments are tendered to the forwarder at his 
facility without expanse to the forwarder, the rate 
published to Include pickup service less one dollar 
per 100 pounds, minimum one dollar, will be the rate 
applicable to the hlpment. 

(f) Issued to meet ftelght forwarder competition. 

(TOT IC15 80040) 

The rate reduction from the allowance would generally apply to 
class rated shipments, under rates subject to minimum weights 
les*» than 10,000 pounds, moving between Illinois, Indiana, Iowa 
ar«d Wisconsin, on the one hand, and, on the other. 12 Middle 
Atlantic and New England State*. 
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Lifschultz presently provides an allowance to shippers 
generally of 5 cents per LOO pounds, where its rates include free 
forwarder provided pickup and the shippers perform such service. 

The ruLe is as follows: 

Allowance In Lieu Of Delivery Or Pickup 

Where rates include free pickup or free delivery 
service and shippers or consignees perform such 
service at their own expense, forwarder will grant 
an allowance in lieu of free pickup or free delivery 
of 5 cents per 100 pounds, excepc where the said 
service is performed at Milwaukee, Wis., at which 
point each of such services will be subject to an 
allowance of 20 cents per 100 pounds. Claim for 
allowance must be presented by the party entitled 
to receive it within 60 days from the date of the 
service for which the allowance is claimed was 
performa J or may be taken on the freight bill covering. 

Respondents primary justification for the proposal is as 
stated in the subject rule, "to meet freight forwarder competition". 
Lifschultz states that its freight forwarder competition, A.B.C. 
Freight Forwarding Corporation, Midland Forwarding Corporation 
and National Carloading Corporation already provide such an 
allowance and reduction in rates as that proposed and as a result 
have diverted traffic from it and will divert more unless respondent 
can meet the competition by providing a similar allowance which 
reduces its rates. It fears for its ability to provide service 
in the face of substantial diversions of its traffic and for its 
solvency. 

Lifschultz never establishes by competent, probative evidence 
of record that the proposed allowance with a concomitant rate 
reduction is just and reasonable. It alleges but never proves 
that in the main its cost for performing the pickup service exceeds 
$1.00 per 100 pounds. To substantiate its assertion, the forwarder 
submitted as an exhibit "the result of a 1 percent sampling of 
rates paid to our pickup carriers who maintain section 409 contracts 
with this forwarder". The exhibit listed the rates per hundred 
weight, ranging from 90 to 385 cents, for the transportation of 
shipments by carriers under section 409 contracts from and to 
points in 25 areas, some of which were within and tthers without 
the geographical area where the proposed rule would apply. The 
rates shown include the performance of line haul transportation, 
for example the transportation of shipments from Chicago to Rock 
Island, Ill. Ho showing was made of any quantities of traffic it 
had moved under such -ates or at the Joral cartage rates it states 
it obtains from carriers for peri'ovr ing transportation in its 
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terminal cities. It showed the cartage rates to be for the cities 
named, per hundred weight: Chicago, 67 cents: Baltimore, 78 cents; 
Boston, 65 cents; Boston (Cambridge) 85 cents; Milwaukee 58 cents; 
Philadelphia, 69 cents; Providence, 65 cents; and New York, 90 and 
88 cents. Without substantiation, it asserts the cost to shippers, 
who must pay the carriers' public charges, the cost is jO percent 
higher or more. 

Except to the extent respondent offered that the reduced rates 

resulting from the proposal on class 50 shipments of 500 and 1,000 

pounds, moving from Chicago to Baltimore, Hd. or New York, N. Y. 
by Plan 2% piggyback, on average loadings of 20,000 pounds, would 
exceed the line haul costs, no attempt was made to show that the 
reduced rates resulting from the change would be compensatory. 

Eastern Central Motor Carriers Association, Inc. submits that 
the pickup allowance for its member carriers is 8 cents per 100 
pounds, except for named carriers at Cleveland, Ohio, Detroit, 

Mich, and St. Louis, Mo. where it is 15 cents per 100 pounds and 

that for freight forwarders other than those whd are under 
Investigation in Docket No. 35921, it is 5 cents per 100 pounds 
except at some 7 points in Illinois, Iowa, Minnesota and Ohio, 
where the pickup allowance ranges between 10 and 12 cents per 
100 pounds. It assert' that the Llfschultz proposed allowance 
is exorbitant, disruptive in character and will exert a destructive 
impact on the existing rate structures. It further asserts res¬ 
pondent has not shown that the proposed allowance is just and 
reasonable for the service or instrumentally furnished and therefore 
it has failed to sustain its burden of proof for establishing the 
lawfulness of the proposal, in accordance with statute and 
Commission cases. 


Docket No. 35921 

Item 619, of TNT Tariff Agents, Inc., Agent, Tariff No. 14, 
l.C.C.-F.F. No. 15, being investigated by the Commission in 
Dock-'t No. 35921 is as follows: 

Shipments Delivered To Forwarder 

Rates, charges and provisions which do not include 
pickup service will apply only when shipments are 
delivered directly to Forwarder's facility. Ship¬ 
ments which are delivered to Forwarder's Agents will 
not be considered Co be delivered to the Forwarder 
and will not be subject to rates, charges and other 
provisions which do not include pickup service. 
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Except as otherwise provided, where tarifis making 
reference to this tarii> ^ not provide l.TL rates 
applicable when no pickup service ir afforded, the 
rates in the applicable ca*iifs making reference to 
this tariff vill be subjec* - to the provisions of 
Column D of Note l or in the absence of specific 
provisions or Column D the races wii! apply less 
one dollar per hundred pounds. Where provisions 
are made in tariffs making reference hereto tor 
rates which do not include pickup service, such 
rates will not apply except at New York, N. Y. on 
shipments under 500 pounds they will apply, and in 
lieu thereof the rates which do include pickup 
service will apply and be subject to Colonel D of 
Note 1 herein or in the absence of specific pro¬ 
visions or Column D, the rates which Include pickup 
service less one dollar per hundred points will apply. 

Item 80040 of the same tariff, being simllar’y investigated, 
is identical to Item 619 except in the second paragraph the 
abreviation LTL is omitted. 

"he rules in the agency tariff have the effect of reducing 
by $ 3 per 100 pounds published full service rates, that is rates 

under which the freight forwarders are obligated to provide a 
pickup service, when shipments are delivered to the freight 
forwarders at their facilities, in lieu of the freight forwarder 
provided service. The $1.00 per 100 pounds reduction is accomplished 
through the application of a conversion table (Column D of Note i) 
or by applying the reduction directly to existing rates which 
provide for a forwarder pickup. The $1.00 per 100 pound reduction in 
rates which provide for a forwarder pickup is applied uniformly to 
all shipments tendered, regardless as to the location of terminals 
or the size of shipments. 

The rules under investigation became effective September 10, 
1973. Freight Forwarders, A.B.C. Freight Forwarding Corporation, 
Midland Forwarding Corporation and National Carloading Corporation 
participate in the agency tariff. A.B.C. Freight Forwarding 
Corporation and Midland Forwarding Corporation had initially 
published similar rules providing for a $1.00 per 100 pound rate 
reduction, in individual tariffs made effective July 31, 1972. 

TNT tariff Agents, Inc., hereinafter called TNI, in addition 
to publishing the rules under investigation, under Item t>60 publishes 
a rule for "Allowance In Lieu Of Pickup And Delivery At Terminal 
Points". It provides for a cartage allowance of 10 cents per 100 
pounds to apply at all points in lieu of a forwarder pickup service, 


110a 


I ft S Docket No. 8894 


except at Milwaukee, Wis. where the allowance is 20 cents per 100 
pounds and at Louisville, Ky. where it is 15 cents per 100 
pounds, subject to a maximum allowance of $7.50. Rule 670 of the 
TOT tariff further provides that the allowance in lieu of pickup 
service as provided in Item 660 will be payable only to a consignor 
o.-> n presentation of an itemized written statement, submitted 
oioin a specified time limit. 

TOT characterizes the reduced rates that result from the 
I pplication of Items 619 and 80040 to its published scale of rates 

which provide for a forwarder pickup, as its "dock rates". Because 
it also terms as "dock rates" the rates applicable from the for¬ 
warders' terminals or receiving stations, which as published never 
provided for a forwarder pickup service, the rates resulting from 
the application of Items 619 and 80040 will be referred to hence¬ 
forth as reduced service rates. 

TOT distinquishes its Items 619 and 80040, "Shipments Delivered 
To forwarder" from its allowance in lieu of pickup, in that the 
latter is only made available to shippers located within a terminal 
area or commercial zone and requires that the shippers submit 
statements periodically to claim the allowance, while the applica¬ 
tion of Items 619 and 80040 require none of the foregoing and the 
resulting reduced rates are made available to whoever pays the 
.riight bills. 

TOT by Inference equates the reduced service rates with dock 
races. It asserts forwarders have historically published dock rates 
and that under some of the dock rates it presently publishes, when 
compared with rates that provide for a forwarder furnished pickup, 
the difference exceeds $1.00 to 100 pounds. To establish this point 
it compares commodity dock rates to class rates that provide for a 
forwarder pickup. In some examples, the class rate that provides 
for c forwarder pickup, exceeds the commodity dock rate by more than 
$1.00 per 100 pounds. 

TOT further asserts without substantiating data, costs to 
freight forwarders for providing pickup service both within and 
without terminal areas are "skyrocketing" and that they have been 
unable to recoup such costs through general Increases. It believes 
an innovative method of publishing rates is vital to the survival 
of forwarders and that the items under investigation have had the 
effect of stabilizing the forwarders' cost of doing business for 
the particular segment of the transportation involved. 
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it additionally submits that shipments delivered to the for¬ 
warder facilities by shippers are received throughout the day which 
make the shipments immediately available for further movement, 
whereas shipments picked up by the forwarders usually arrive at their 
terminals at the close of the business day and must await the next 
day for movement. It further states with forwarder provided pickups, 
shipments have to be physically checked at the shippers platforms 
and again at the forwarders’ facilities, whereas shipper delivered 
shipments only need lx* checked at the forwarder*, facilities. 

TNT asserts that the provisions under investigation have in 
no way affected the traffic of motor carriers or their profit- 
making capability. 

Letters from 30 shipperc supporting TNT and its continued^ 
maintenance of Items 61$ and 80040 were attached to respondent's 
opening statement. The letters offered no information as to the 
shippers' cost for delivering shipments to the forwarders' facilities. 

Protestant's position is that the assailed allowance Is exor¬ 
bitant, disruptive in character and will exert a destructive impact 
on the existing rate structure. Eastern Central Motor Carriers 
Association, Inc. points to the diversion of traffic alleged by 
Lifschultz and the steps it is taking to meet the competition. 

The Association objects to the allowance because of its severity 
and its all encompassing nature. 

Protestant submitted that: aside from that assailed, TKT's 
tariffs provide for a pickup allowance of 10 cents per 100 pounds 
except at Louisville, Ky. and Milwaukee, Wis., where they are 15 
and 20 cents per 100 pounds, respectively, protestants’ members 
allowance is 8 cents per 100 pounds, except at Cleveland, Ohio, 
Detroit, Mich, and St. Louis, Mo. where it is 15 cents per 100 
pounds for named carriers and for other forwarders they range from 
5 to 20 cents per 100 pounds. 

Eastern Central Motor Carriers Association, Inc. submitted 
figures to show that the fully allocated costs to its member 
carriers to perform pickup service exceeds $1.00 per 100 pounds 
for shipments of 400 pounds and under but the cost falls below 
that on shipments of 500 pounds and above. It set forth similar 
type figures for three other motor carrier tariff bureaus operating 
within the same area as the forwarders, which showed the fully 
allocated costs for pickup for their members to exceed $1.00 per 
100 pounds at 300 pounds but to drop below that at shipments of 
400 pounds and above. 
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Protestant considers TNT'a comparison of commodity dock rates 
with class rates that provide for forwarder pickup, to show rate 
differences of more than $1.00 per 100 pounds to be pointless. 

It asserts that commodity dock rates are established because of 
competitive factors or special mitigating circumstances, while 
class rates are generally considered to be at the maximum rate 
level, thus providing no basis for concluding that the sole grounds 
lor the difference in the rates is for the pickup service furnished. 

Eastern Central Motor Carriers Association, Inc. submitted an 
exhibit, attached as an appendix, showing class rates presently 
published by TNT for transportation from New York, N. Y. to Chicago, 
Ill. They include class rates that provide for forwarder pickup, 
its dock rates and the reduced service rates that result from 
ap:-iication of the assailed items. A comparison of the rates 
illustrates that TNT provides a discount in its class rate structure 
tor sr.lpments tendered to the forwarders at their facilities 
(dock rates) and that the assailed allowance provides an even 
greater discount. 

Protestant contends as in I and S Docket No. 8894 that res¬ 
pondent has not established the allowance is just and reasonable, 
that is it is no more than the costs experienced in normally pro¬ 
viding the service or instrumentality of transportation and that 
such allowance will not exceed the cost to the shipper or receivers 
for performing the function. It requests Items 619 and 80040 be 
cancelled and the proceeding be discontinued. 

DISCUSSION AND CONCLUSIONS 

It is lmriaterial whether the assail d provisions in both pro¬ 
ceedings are considered as creating allowances or rate reductions 
because as either they have not been shown to be justified. 

An allowance of any type can be no more than is just and 
reasonable. If it is more than just and reasonable, it constitutes 
s device for refunding, or remitting a portion of a freight for¬ 
warder's rates or charges, which rebating is outlawed by section 404(c) 
of Part IV of the Interstate Commerce Act. To be just and reasonable, 
an allowance resulting from delivery of a shipment by a party to a 
forwarder's facility, in lieu of using the available pickup service 
of the forwarder, must be commensurate with the facilities furnished 
and che service performed. It should not exceed the cost to the 
forwarder or the shipper for providing the service. See: Freight 
Forw arder Allowances At Baltimore, Md, . 315 I.C.C. 719, 721. 

Compare: P ickup And Delivery Allowance, St. Louis and Kansas City . 

64 M.C.C ”163, 166. 

Likewise reduced rates must be just and reasonable to be lawful. 

To ostab'ished as reasonable, they must be compensatory for the 
?'rvite performed thereunder. Freight Forwarder Allowances A t 
ralt inur , Md., supra . 
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Although Lifschultz claims its costs for deleering shipments to 
facilities as well as for shippers to have the service performed, 
u?00 per 100 pound,, it nover .,t.blt.h«d .uch co.t, b, con- 
i j nmKafive evidence of record. Under the proposal, the $1,00 
per C 100*pounds would be offered by respondent for the ^livery ot 

, ci no ner 100 rounds to more than $1.00. The rates were never 

2 t *SS2‘3 ZTZk 

never satisfactorily established, provides no basis h^hiooe^cMts 
whether the $1.00 per 100 pounds ia commensurate with shippers . 

SHuil Uf.cbultt f.n.d to tel.te the SI.00 per 100 p ound. te lt.__ 
own or shippers' delivery costs, the proposal as an allowance 
established as Just and reaaorble. 

Lifschultz ha. also failed to establish the reduced rata., the*: 
result from the proposed schedule, are Just and reasonable, inthat 
it never proved them to be compensatory for the service offered. T 
Mtabliah that the resulting reduced rates exceed the coat for line 
haul transportation in a highly isolated instance, as Lifschultz did, 
where the rate reductions occur in such a broad area, provides no 
basis for determining that the reduced rate, would be 
It made no attempt to establish that the resulting reduced rates 

overall would be compensatory. 

nf.ntiiiif* has failed to Justify the proposal as being Just and 
r ...onibU ^erUor^ U. eencill.tlon 1. re,ulr.d. It. Ju.tlfle.tlon 
for'th.propo.ed .ch.dul. on the b.,1. of co.p.titlv. n«c...lt, prould.. 
f ° r t !! alt-erina this conclusion. The comparable provisions in 

the r TNT°tariff likewise have not been shown to be just and reasonable 
£ they t *oo will be ordered cancelled, rendering Lif.chultz argument 
of competitive necessity moot. 

Eastern Central Motor Carriers Association, Inc. made out a 

■^^"•fordM 

»iuS”p£.W"C to It™ 619 .nd 80040 of th. TNT t.rlff, U unju.t 

and unreasonable. 

d.f..rS“p°u^™^^ 

£r d whS it^ould^avfre^ived'an’.ll^ancrof [^cil^e/lOO pounds 
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paid. r he subject rules make the much enlarged allowance available to 
pai ios other than the shipper, under conditions that are less stringent 
and onerous than the rule under which forwarders paid one tenth of the 
! amount for delivery of shipments to their facilities. The asiount of 

the allowance is sufficiently Large, that the reduced rates resulting 
^rom the application of the rules are even less than the forwarders' 
fis'-s deck rates, which assume the delivery of shipments to forwarders' 

) facilities. 

Clearly such a disruption of the rata structure, accosq>lished 
w iiout Tny change in the service performed of delivering shipments 
.n nhe £•.rwardera' facilities in lieu of a forwarder provided service, 
of- uires TNT to go forward and show the justness and reasonableness 
he Items. This it has failed to do. 

TNT did not establish by evidence of record that the $1.00 per 
Loo pounds provided for in the Items is commensurate with the for- 
w-iT ier= 1 or shippers' costs for performing delivery or that the result- 
■rg reduced rates are compensatory. To state that costs are "sky 
^-'toting" <?■??• * not establish the level of the costs, so that a com¬ 
parison can ae made between them and the allowance. A difference in 
sornt instances, of more than $1.00 per 100 pounds between cosssodlty 
dor* races and class rates, that Include a forwarder pickup service, 
provides no basis for concluding the $1.00 per 100 pounds provided 
for in Items 6i9 and 80040, which nave broad application, are com¬ 
mensurate with delivery costs or that the reduced rates resulting from 
application of Che Items are compensatory. TNT has not met the prime 
.facie case of protestant which showed the Items to be unjust and 
unreasonable. The Items must therefore be cancelled. The convenience 
res.il ting from a shipper providing the delivery service, in lieu of a 
forwarder and the letters of support of the shippers provide no legal 
raison fer altering the conclusion. 

Unjust and unreasonable rates and practices can result, contrary 
r .c the National Transportation Policy, in unfair and disruptive com- 
•wt’.ive practices, not only among carriers within the same mode of 
rsofuortation, but with carriers in other modes as well. The impact 
cr r.he subject Items, which are not shown to be Just and reasonable, 
ct>’ l-« seen on Llfschultz, a competing freight forwarder, who in 
• t-> t .'.as attempted to publish a similar item that results in rate 
Uc.1n 0 and which it did not Justify. 

Ti-e decision herein should not be viewed as discouraging Innovative 
.ar.-- making. Whether rate making be Innovative or accomplished through 
established methods, the resulting rates by statute must be just and 

re i so- <ab' c. 

y.nvtronniental factors are not germane to the issue. 
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FINDINGS AND ORDER 

The Administrative Law Judge finds: That in I and S Docket No. 8894, 
the proposed schedules have not been shown to be just and reasonable 
and should be ordered cancelled; That in Docket No. 35921, the assailed 
Items have not been shown to be just and reasonable and should be 
ordered cancelled; and 

That this decision as it relates to I and S Docket No. 8894 and 
Docket No. 35921 is not a major Federal action significantly affecting 
the quality of the human environment within the meaning of the National 
Environmental Policy Act of 1969. 

It is the ORDER of the Administrative Law Judge that: 

In I and S Docket No. 8894, the proposed schedules be cancelled 
and the proceeding discontinued; 

In Docket No. 35921, the assailed Items be cancelled and the 
proceeding discontinued; and 

It is further ordered . That in the absence of a stay or postpone¬ 
ment by the Commission, or the timely filing of exceptions, the 
effective date of this order shall be 30 days from the date of 
service hereof. 

Dated at Washington, D. q., this 7th day of March, 1974. 

By the Commission, Norton*^htorgu&es^^diiiinistrative Law Judge. 


(SEAL) 


ROBERT L. OSWALD 
Secretary 
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APPENDIX 


STATEMENT 

PROVIDING A COMPARISON OF RESPONDENT'S PRESENT CLASS RATES 
I FROM NEW YORK, NEW YORK TO CHICAGO, ILLINOIS ILLUSTRATING 

THE DIFFERENCE BETWEEN THE FULL SERVICE RATE; .THE PUB¬ 
LISHED DOCK RATE; AND THE DOCK RATE RESULTING FROM 
) THE ASSAILED ALLOWANCE. 
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571 

615 
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560 

532 

460 

2,000 Pounds 

725 

701 

625 

673 
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596 
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568 

546 

468 
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495 

422 

5,000 Pounds 

6 l 4 

591 

D 

566 

546 

466 


496 

4 l 4 

474 

451 

374 

429 

4 o 8 

329 


Rates in cents per hundred pounds. 


EXPLANATION OF REFERENCE MARKS: 

(1) - Full Service rates per Section 5-1 of the TNT Tariff Agents, Inc., 

Tariff 3, I.C.C.-F.F. 4. Rates include pick-up service. 

(2) - Dock rates per Section 6, Supplement 1 to the TNT Tariff Agents, 

Inc., Tariff 3, I.C.C.-F.F. 4. Rates apply only on shipments 
delivered to forwarder's terminal. 

(3) - Dock rates when assailed rule has been applied. Rate has been 

determined by reducing the (l) full service rate by 
one dollar ($1.00). 
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EXCEPTIONS BY TNT TARIFF AGENTS TO INITIAL DECISION 
OF ADMINISTRATIVE JUDGE 


Before The 


INTERSTATE COMMERCE COMMISSION 


DOCKET NO. 35921 


ALLOWANCE FOR DELIVERY OF SHIPMENTS TO FORWARDER FACILITIES 


RESPONDENT'S EXCEPTIONS 
TO THE INITIAL DECISION OF THE 
ADMINISTRATIVE LAW JUDGE 


Dated: April 18, 1974 
Due: April 22, 1974 


Respondent: 

TNT Tariff Agents, Inc., Agent 
201 Eleventh Avenue 
New York, New York 10001 

By: 

F. H. Zentner 
Vice President 


The matter at issue herein will not affect the quality of the human 
environment. 
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RESPONDENT'S EXCEPTIONS 
TO THE INITIAL DECISION OF THE 
ADMINISTRATIVE LAW JUDGE 

Comes now TNT Tariff Agents, Inc., Agent, hereinafter also referred 
to as TNT, respondent in the above-styled proceeding, and respectfully submits 
its exceptions to the initial decision of Administrative Law Judge Morton B. 
Margulies served March 22, 1974. (References hereinafter to pages will be to 
pages of the Initial Decision except as otherwise specified). 

(1) The Judge erred in his summation by stating that there was 
no substantiating data for TNT's statement that freight 
forwarders' pickup costs are "skyrocketing". (Page 6) 

Respondent's expert witness at page 4 of respondent's opening statement 
of facts and argument referred to Advance Statements of Justification submitted 
to the Commission In connection with recent general increases. Also, in 
respondent's reply statement reference was made at page 2 to Ex Parte No. 296, 
PROCEDURES FOR PARTIAL RECOUPMENT OF INCREASED CARRIER LABOR COSTS (Exhibit No. 7 
therein). These are documents in the Commission's files and the cost evidence 
outlined therein Is a matter of public record. Additionally, respondent's 
participants have hundreds of Section 409 contracts on file with the Commission 
and an examination of these would disclose that very few of them have not been 
Increased substantially at least once during the past year. Furthermore, to deny 
the existence of an energy crisis which has resulted in cartage and Section 409 
rates being further Increased by 6% (Emergency Fuel Surcharge) is to take at the 
very least, an Ivory tower If not an ostrich-like approach to this whole question 
of "skyrocketing" pickup costs. 
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(2) The Judge erred in concluding that the assailed provisions 
have not been shown to be justified. (Page 8) 

The Administrative Law Judge rationalizes that, "It is immaterial whether 
the assailed provisions in both proceedings are considered as creating allowances 
or rate reductions because as either they have not been shown to be justified". 

The Judge expounds further stating that an allowance of any type can be no more 
than Is just and reasonable, citing various cases pertaining to allowances, 
and goes on to say that likewise, reduced rates must be just and reasonable to 
be lawful. Here again the Judge cites a previous case dealing with Freight 
Forwarder allowances. 

f 

Respondent can not stress too strongly that the dock rates her’ involved 
are not allowances In any form. It is apparent that the entire negative decision 
reached by the Judge was prompted solely on the fact that in his opinion respon¬ 
dent Is offering allowances In lieu of pick up. Respondent has conclusively 
shown: 1) that motor carrier costs have no relation to freight forwarder costs 
and, 2) that the dock rates which are $1.00 less than rates including pick up 
do nothing more than offset a portion of forwarders' pick up costs which have been 

clearly shown to be in excess of $1.00. 

Furthermore, the instant proceeding Is not an investigation and suspension 
docket. It Is strictly an investigation proceeding Involving tariff matter which 
has been effective for quite some time. Consequently, the burden of proof is not 
upon respondent to show that the assailed matter Is justified. Rather it is upon 
the protestant to prove that the proposed dock rates are unjust and unreasonable. 
With all due respect to the Administrative Law Judge, there has been nQ conclu¬ 
sive showing by protestant that such is the case. 
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(3) The Judge erred In concluding that Eastern Central Motor 
Carriers Association, Inc., made out a prima facie case 
that the assailed dock rates are unjust and unreasonable. 

(Page 9) 

In arriving at his conclusion the Judge apparently relied heavily upon 
protestant's use of motor carrier cost figures. This is like comparing apples 
with oranges. There Is no similarity between motor carrier costs and freight 
forwarder costs. Freight forwarders may use their own pickup equipment only 
within prescribed Commercial Zones and must contract with Part II carriers for 
pick up service outside such Commercial Zones. Motor carriers are not so bound. 
Congress had this and other differences between motor carriers and freight 
forwarders In mind when It enacted Section 406 (d) which reads in part as 
follows: 


"In the exercise of Its power to prescribe just and 
reasonable rates and charges of freight forwarders, 
and classifications, regulations, and practices re¬ 
lating thereto, the Commission shall give due con¬ 
sideration, among other factors, to the Inherent 
nature of freight forwarding." (Emphasis supplied). 

Additionally, Congress, again recognizing the difference between the 
various modes of transportation, enacted Section 15a (3): 

"In a proceeding Involving competition between 
carriers of different modes of transportation 
subject to this Act, the Commission, In deter¬ 
mining whether a rate Is lower than a reasonable 
minimum rate, shall consider the facts and cir¬ 
cumstances attending the movement of the traffic 
by the carrier or carriers to which the rate is 
applicable. Rates of a carrier shall not be held 
up to a particular level to protect the Traff ic 
of any other mode of transportation , giving due 
consideration to the objectives of the national 
transportation policy declared In this Act." 

(Emphasis supplied). 

By relying on motor carrier costs In concluding that protestant made out 
a prima facie case that the assailed dock rates are unjust and unreasonable, the 
Judge has apparently chosen to Ignore the above-quoted sections of the Act. 
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Even If motor carrier costs were acceptable evidence In judging a freight 
forwarder rate case, which respondent respectfully submits they are not, how can 
the Judge deny the fact that such costs exceed the rate reductions on shipments 
of 400 pounds r.nd less. This being so, then at the very least he should have 
found that protestant did not make out a prima facie case for this segment of 
traffic. 

(4) The Judge erred In concluding that the size of the 
"allowance" results In disruption of the rate struc¬ 
ture. (Pages 9 and 10) 

v 

The size of the "allowance" (or rather reduction) is not in Itself 
Incontrovertible evidence th:t It is unjust and unreasonable. The published 
allowances of 10 cents, 15 cents and 20 cents per cwt. in lieu of pickup which 
are in effect for both protestant and respondent are just so much window dressing. 
Possibly ten or fifteen years ago they may have partially served the purpose for 
which they were Intended. That Is, to encourage shippers to deliver their freight 
to a forwarder's dock, thus saving the forwarder the cost of picking up. Today, 
however, these piddling amounts certainly do not serve as such an Incentive. 

The proof of this Is the fact that over the past few years respondent's partici¬ 
pating forwarders have paid a 5 cent or 10 cent allowance to no more than two or 
three accounts and never on a regular basis. The Judge has let the amount of the 
reduction, $1.00 per cwt., sway him In arriving at his conclusion. The $1.00 
per cwt. reduction is less than respondent's forwarders' cost for providing the 
service and there has been no showing, nor is there any reason to believe, that it 
would cost shippers less than $1.00 per cwt. to render this service on their own. 

With respect to the rate structure, this Is a much over used and misinter¬ 
preted term. The rate structure Is purely and simply what competitive and economic 
factors dictate at the moment. Except for some minor variations, respondent's rate 
structure at this very moment exceeds Eastern Central's by 3.9$ on shipments of 
less than 1,000 lbs. and by 1.9* on shipments of 1,000 lbs. »nd over. Next month 
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the whole thing could turn around and Eastern Central could he higher. There 
Is nothing static about a rate structure. It does vary between different modes 
of transportation. The Judge has failed to take this fact into account and 
seeks to cloak it in a mantle of sanctity. 

(5) The Judge erred in calling for complete cancellation 
of Items 619 and 80040. (Page 10) 

Assui .ng for the moment that Eastern Central did make out a p rima facie 
case r>r the territory in which it is involved, by what logic does the Judge 
extend this beyond Eastern Central Territory. Item 80040 applies from the 
East and Midwest to Florida and Louisiana. These are movements in which 
Eastern Central has no competitive Interest. It Is noteworthy that Southern 
Motor Carriers Rate Conference and Central and Southern Motor Freight Tariff 
Association, Incorporated submitted no protests or complaints with respect 
to these dock rates. Item 619 touches on Eastern Central Territory but also 
goes beyond it. It applies as well from the East to the South; from IFA to 
the Southwest; from IFA to the South; from Illinois and Missouri to New Orleans 
for export; between Illinois and Minnesota; between Trunk Line and New England 
and Colorado and Wyoming; within Middle Atlantic Territory; and several other 
moves. All these moves are not served by Eastern Central and they certainly 
have no competitive interest In them. Here again no protests or complaints 
were filed by the Involved motor carrier rate bureaus. The Judge went far 
astray from the evidence of record in calling for a wholesale cancellation 

of these items. 
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PRAYER ,2 3« 

WHEREFORE, Respondent respectfully prays that the Commission take 
note of the exceptions outlined above and find the matter in Docket No. 35921 
not found to be unjust and unreasonable and permit it to remain in effect and 
that the Commission order the proceeding discontinued. 

Respectfully submitted, 

TNT TARIFF AGENTS, INC., AGENT 

V 

F. H. Zentner 
Vice President 

Due Date: April 22, 1974 
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VERIFICATION 
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State of New York) ... 

New York County ) 

F. H. Zentner, being duly sworn, deposes and says that he has 
prepared the foregoing statement and knows the contents thereof and 
that the same are true as stated. 



F. H. Zentner 

Subscribed in n\y presence and sworn to before me the eighteenth 
day of April, 1974. 



I 

CERTIFICATE OF SERVICE 


I hereby certify that I have this day served the foregoing document 
upon all parties of record in this proceeding by mailing first class, 
postage prepaid, a copy thereof properly addressed to each such party. 

Dated at New York, N. Y., this eighteenth day of 
April, 1574. 


F. H. Zentner 
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REPLY BY EASTERN CENTRAL MOTOR CARRIERS TO EXCEPTIONS 
FILED BY TNT TARIFF AGENTS 
Before the 

INTERSTATE COMMERCE COMMISSION 


INVESTIGATION AND SUSPENSION DOCKET NO. 8894 i 
INVESTIGATION DOCKET NO. 35921 



REPLY TO 

RESPONDENTS' EXCEPTIONS TO THE INITIAL DECISION 
OF THE ADMINISTRATIVE LAW JUDGE 


THE EASTERN CENTRAL MOTOR CARRIERS 
ASSOCIATION, INC. 

PROTESTANT 


John I. Mayfield, Jr. 
Registered Practitioner 

FOR PROTESTANT 


2545 Bailey Road 
Cuyahoga Falls, Ohio 

Mall Address: P. 0. B °* 360 5 A -. n 
Akron, Ohio 44310 


Dated: 

Due: 


May 10, 1974 
May 13. 1974 



before the 
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INTERSTATE COMMERCE COMMISSION 

INVESTIGATION AND SUSPENSION DOCKET NO. 8894 & 
INVESTIGATION DOCKET NO. 35921 

ALLOWANCE FOR DELIVERY OF SHIPMENTS TO FORWARDER FACILITIES 


REPLY TO 

RESPONDENTS' EXCEPTIONS TO THE INITIAL DECISION 
OF THE ADMINISTRATIVE LAW JUDGE 


Comes now The Eastern Central Motor Carriers Association, Inc., 
protestant In the above-entitled cases, and respectfully submits Its reply 
to the respondents' exceptions to the Initial decision of the Administrative 
Law Judge, served March 22, 1974. 

PRELIMINARY STATEMENT 

Under the date of October 11, 1973, this Association protested 
and requested suspension of Item 93 on 8th Revised Page 12 to Llfschultz 
Fast Freight, Inc., Tariff No. 12-B, ICC-FF No. 8 (Llfschultz), scheduled 
to become effective on October 25, 1973, and requested that an Investigation 
be Instituted against Items 619 and 80040of TNT Tariff Agents, Inc., 

Agent Tariff No. 14, ICC-FF No. 15. The assailed matters Involved 
allowances of > « dollar ($1.00) per hundred pounds on less than trailer 
volume shlprctf (Llfschultz) or LTL shipments (TNT) that have been transferred 
to the freight forwarder at Its facility without expense to the forwarder. 
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After due consideration of protestant's petition for suspension ! 

1 / 

and investigation and the reply for and on behalf of Llfschultz, the Suspension 

and Fourth Section Board, by Its order dated October 24, 1973, concluded to 

! 

place the Llfschultz proposal under suspension to and Including Hay 24, 1974, 

In I. & S. Docket No. 8894, Allowance For Delivery Of Shipments To Forwarder 
Facilities ; and the Commission, by Its own motion, order dated October 24, 1973, 
Instituted an Investigation Into the TNT proposals, matter In Issue herein, 
under Docket No. 35921, Allowance For Delivery Of Shipments To Forwarder 
Facilities . 

By orders dated October 24, 1973, the cases were assigned for 
handling under modified procedure with respondents' openly statements due 
November 13, 1973 and protestant’s statements due thirty days thereafter. 

In the Initial decision, served March 22, 1974, an Administrative 
Law Judge ruled that the matte In Issue was found not shown to be just and 
reasonable and ordered the schedules cancelled and the proceedings discontinued. 

Protestant acknowledges receipt of Respondents' Exceptions to the 
Initial Decision of the Administrative Law Judge, Llfschultz's dateu 
April 5, 1974 and TNT's dated April 18, 1974, requesting the Conmlsslon 
to find the proposed allowance to be found Just and reasonable for Llfschultz 
and not found „o be unjust and unreasonable for TNT. 

Protestant respectfully submits, for reasons hereinafter stated, 
that the Administrative Law Judge did not err In his findings and that the 
Initial decision should become the order of the Commission. 
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Llfschultz stated that Its reply statement was not timely received. 


i 


r 


ARGUMENT 
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I 

Lifschultz's first exception Is based on Its opinion that the 
Judge overlooked Its cost presentation and that It was not challenged. 

It should be noted that the Opening Statement submitted for Llfschultz 
consisted of a short statement of fact that refers to ttt ExhIWt No. .1, 
a reproduction Of Its Reply to Protestant's Petitions for Suspension, and 
Exhibit No. 2, a reproduction of Its Petition for Reconsideration and Vacation, 
and a short argument stressing the competitive necessity of the Item and that 
the attached exhibits would sustain Its burden. Therefore, Its cost pre¬ 
sentation Is found on what should be considered as Pages 8, 9 and 10 of 
Exhibit No. 1. It contains references to Section 409 contracts, Pages 8 
and 9, and some local cartage costs, Page 10, wh<ch were adequately challenged 
by protestant at Page 9 of Its Statement Of Facts and Argument In I. 4 S. 
Docket No. 8894. 

The Administrative Law Judge, at Pages 3 and 4 of the Initial 
Order, went Into the evidentiary presentation of Lifschultz's and, at Page 9, 
pointed out Its shortcomings; l.e. rates shown Include the performance of 
line haul transportation and without substantiation. It asserts the cos».s 
to shippers who must pay the carriers' public charges, the cost Is 3u percent 
higher or more. Except for this assertion, Llfschultz did not present any 

shipper costs. 

On the subject of allowances for line haul service, Division 3 
held, at Page 57, In Draymen's Association of San Francisco Et A1 y^_ 

Merchants Express Corporation, 64 MCC 51: 
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"The areas from which these allowances may be applied 
are not described In the defendant's tariff; apparently 
the allowances as published are In the rature of line- 
haul rates governing by the classification and exceptions 
thereto. This Commission has consistently found that 
allowances may not be made to shippers for performing 
line-haul service, but only for terminal service 
which the carrier Is obligated to furnish within the 
contemplation of the line-haul rates. To permit a 
station outside the limits of another to be ‘’’eluded 
within the pickup area of the latter and prov.de for an 
allowance to the shipper In lieu of pickup service Is 
to sanction an unlawful allowance for line-haul service. 

See Morqaln Forwardlnq Co., Pick Up and Storage, 258 
I.C.C. 771, 773." 

And, on the subject of allowances, In Freight Forwarder Allowances 
At Baltimore, Md. , 315 I.C.C. 713, the Rates and Practices Review Board 
held at Page 721: 

"Section 415 of the act prohibits allowances to be 
paid by freight forwarders which are 'more than 
Just and reasonable.' This requires some Indication 
that the proposed allowance Is not In excess of the 
average shipper's cost of performing these services. 

As stated, ABC claims that Its cost of performing 
the pickup service ranges from 55 to 60 cents per 
100 pounds, but this statement Is not supported 
by any cost data; and no evidence was presented 
of the costs of shippers or cartage companies 
performing the service for shippers. Before we 
can approve an allowance to shippers for carrier 
service, we must know what the shippers' costs are 
for that service when performed by or for the shippers. 

In the absence of such a showing the evidence before 
us Is Inadequate to support a finding that the pro¬ 
posed allowance Is no more than Is just and reasonable. 

See Delivery Allowance In Central Territory, 309 
I.C. C. 1 8 7 / 1 8 *7'- 

Protestant submits that the Administrative Law Judge correctly 
ar^essed Llfschultz's presentation and, therefore, did not err. 
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TNT's first exception contends that the Judge erred by stating 
that there was no substantiating data for TNT's statement that freight 
forwarders' pickup costs are "skyrocketing." It supports Its contention on 
the fact that In Its statement It made reference to "Advance Statements of 
Justification submitted to the Commission In connection with recent general 
Increases;" also Its reply statement to Ex Parte No. 296, Procedures For 
Partial Recoupment Of Increased Carrier Labor Costs ; and Its references to 
Section 409 rates and their Emergency Fuel Surcharges. A review of the 
statements submitted by TNT reveal that there Is truly a lack of substantive 
evidence of Its costs. The mere reference to proceedings without the 
presentation or the reproduction of the pertinent matter Is violative of 
Rules 80 and 81 of the General Rules of Practice and can only be considered 
as argument. 

Protestant submits that the Administrative Law Judge adequately 
covered TNT's presentation on Pages 6 and 7 of the Initial Order and. In 
light of past proceedings such as Drayman's Association of San Francisco 
Et A1 v. Merchants Express Corporation , 64 MCC 51, and Freight Forwarders 
Allowances At Ba^ ' “e, Md. . 315 ICC 719, came to the only logical 

conclusion, at Pages 9 and 10, and did not err. 


Both respondents take exception to the Administrative Law Judge's 
finding that protestant made a prlma facie case. Page 9 of Initial Order, 
Llfschultz's and TNT's third exceptions. It should be noted that the prlma 
facia case referred to was relative to matter published by TNT, not Llfschultz. 
Llfschultz's stand Is unfounded In that It was respondent In I. & S. Docket 
No. 8894, supra and the burden was upon respondent. The Judge's findings 


4 
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In that case are presented In the first three paragraphs of Page 9 and they 
rightfully conclude that "Llfschultz has failed to justify the proposal as 
being just and reasonable." It. regard to the position taken by TNT, It 
did not present any substantiating data and It did not rebut protestant's 
costs presentation with any acceptable evidence. Consequently, protestant 
did establish a prlma facie case and the Judge did not err. 

IV 

TNT contends that the Administrative Law Judge erred In concluding 
that the allowance Is disruptive of the rate structure (Its Exception (4)). 

TNT has not supported Its contention with any factual matter. The true facts 
are that TNT's assailed allowance will alter Its own rate tables and that 
Llfschultz has already seen a need to attempt to adjust Its rates through 
publication of a similar allowance to meet this competition. Pages 12 
through 14 of protestant's Statement of Facts and Argument ^n Docket No. 

35921 adequately Illustrate the disruptive nature of respondent's proposal. 

Again the Judge did not err. 

V 

Llfschultz In Its Exception (3) avers that the Judge erred In 
treating this matter as a proposal to establish reduced rates and TNT 
(Exception (2)) holds that Its "dock rates" are not allowances. The 
Comnlsslon's attention Is again directed to Freight Forwarders Allowances 
At Baltimore. Md. , 315 ICC 719, Involving a schedule filed by ABC Freight 
Forwarding Corporation proposing a general reduction of 35 cents In Its 
rates on shipments which the shipper elects to deliver to the forwarders ; 
receiving stations at Baltimore, Md., and a schedule filed by Llfschultz 
Fast Freight proposing to establish reductions In Its class rates, applicable 
then the shippers perform the pickup. In essence, the rates In Issue therein 
were "dock rates" and the amount of the reductions were considered as allowance*. 
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The Rates and Practices Review Board ruled, at Page 721, the following: 

"Whether the proposals ere regarded as reduced 
rates or as Increased allowances to shippers, 
they have not been justified. In order to 
establish the reasonableness of proposed 
reduced rates It Is Incumbent upon the respondents 
to show that they would be compensatory for the 
service to be performed thereunder. The record 
Is devoid of any evidence bearing on the compensatory 
character of the reduced rates." 

In the present proceeding, the Judge, In view of the fa,ct that 
the allowances In question were arrived at by reducing the rates by a certain 
amount, rightfully started nls "Discussion And Conclusions" with a paraphrase 
of the above citation and periodically and appropriately cited that respondents 
failed to satisfy their requirements. 

VI 

In regard to Docket No. 35921, supra , respondent TNT did not have 
the burden to show the rates would be just and reasonable. TNT takes Issue 
of this In the last paragraph of Its Exception (2). The Commission Is well 
aware that proceedings before It are of an adversary nature and that 
regardless of the burden of proof It Is incumbent on each party to plead its 
case. As previously noted, respondents failed to provide any substantiating 
data or effective rebuttal ;and protestant has presented a prlm a faci e. 

case In Docket No. 35921, supra . 

VII 

In Its final exception (Exception (5)) TNT Is of the opinion 
that the Judge erred In requesting the complete cancellation of its Items. 
Protestant need only point to the fact that the Commission has the power 
on Its own motion to order the cancellation of any rate, rule, regulation 
or practice that Is found to be unlawful and that protestant has established 
a prlma facie case that the assailed rules are shown to be unjust and 
unreasonable on shipments originating within the Central Region, Eastern 


Central Territory, New England Region Group II, and Middle Atlantic Region. 

WHEREFORE, In view of all the foregoing, protestant respectfully 
prays that the Commission will affirm the findings 6f the Administrative 
Law Judge and adopt them as their own. 

Respectfully submitted, 

THE EASTERN CENTRAL MOTOR CARRIERS ASSOCIATION, INC. 

PROTESTANT 


John I. Mayfield, Jr. 

Registered Practitioner 

FOR PROTESTANT 


2545 Bailey Road 

Cuyahoga Falls, Ohio 

Mall Address: P. 0. Box 3600 

Akron, Ohio 44310 

Dated: May 10,1974 
Due: May 13,1974 

Files: C-6874; C-6876 

JIM/cmb 

CERTIFICATE OF SERVICE 

I hereby certify that I have this day served upon all parties 
of record In this proceeding by mailing first class mall, postage pre¬ 
paid, a copy thereof properly addressed to each such party. 

Dated at Cuyahoga Falls, Ohio, this tenth day of May, 1974. 


John I. Mayfield, Jr. 
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DECISION AND ORDER OF INTERSTATE COMMERCE 
COMMISSION DATED JULY 12, 1974 

f • 

M ' 0 0 ^ 

DECISION AND ORDER JUL 23 1974 

At a Session of the INTERSTATE COMMERCE COMMISSION, 

Review Board Number A, held at its office In 
Washington, D.C., on the 12th day of July, 1974. , . 

INVESTIGATION AND SUSPENSION NO. 8894 1 

ALLOWANCE FOR DELIVERY OF SHIPMENTS TO FORWARDER FACILITIES 

Upon consideration of the record in the above-captioned 
proceeding, including the initial decision of the Administrative 
Law Judge, the exceptions thereto filed by th® respondents, 
and the reply to exceptions filed by the protestant; and. 

It appearing , Ths\t the Administrative Law Judge 
found in the title proceeding that the considered allowances 
were not shown to be just and reasonable, and ordered their 
cancellation; 

It further appearing. That the evidence in the 
eofcraced proceeding establishes that the schedules 
under investigation are shown to be unjust and unreasonable ; 


And it further appcarln , That the exceptions 
do not show any material erri.s in the Administrative 
Law Judge's statement and evaluation of the facts, his 
conclusions of law or findings; do not raise any material 
matters of fact or law not adequately considered and properly 
rf-i snncrH of hts -^cisier.; and are r.ct cf such nature 
as to require the issuance of a report by Review Board 
Number A discussing the evidence and the arguments 
advanced in light of the exceptions; 

Wherefore, and good cause appearing therefor: 

We find . That the evidence considered in the light 
of the exceptions and ths reply doej not warrant a result 
different from that reached by the Administrative Law 
Judge, and that his statement of facts, conclusions 
and findings, being proper and correc; in all material 
respects should be, and they are hereby, affirmed and 
adopted as our own. 

It is ordered. That the respondents herein be, and 
they are hereby, notified and required to cancel the 
schedules described in the orders, entered October 19, 

1973, by the Commission's Suspension and Fourth Section 
Board, on or before 35 days from the service date of 
this decision and order, upon not less than one day s 
notice to this Commission and to the general public by 
filing and posting in the manner prescribed by the 
Commission under section A05 of the Interstate Commerce 
Act, and that these proceedings be, and they are hereby, 
discontinued. 




/ir\ Service date 


Embraces also No. 35921, Allowance for Delivery 
of Shipments To Forwarder Facilities. 












By the Commission, Review Board Niraber‘4, Members 
FitzPatrick, Shaw, and Fisher. 

l 

ROBERT L. OSWALD, 

(SEAL) Secretary. 


v yf 
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PETITION BY TNT TARIFF AGENTS FOR RECONSIDERATION 
AND REHEARING BEFORE THE 

INTERSTATE COMMERCE COMMISSION 
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DOCKET NO. 35921 


ALLOWANCE FOR DELIVERY OF 
SHIPMENTS TO FORWARDER FACILITIES 


PETITION OF RESPONDENT TNT TARIFF 
AGENTS, INC. FOR RECONSIDERATION 
AND FOR FURTHER HEARING 


Comes now TNT Tariff Agents, Inc. (TNT) respondent 
herein and by its attorney submits this Petition for Reconsideration 

1 

and for Further Hearing. 


INTRODUCTION 

This Petition for Reconsideration and for Further Hearing 


1/ The Following are now participants in the agency tariff: 

U National Carloading Corp.; Central States Forwarding Oorp.; 
Master Forwu*ding Oarp. 


O' 
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is submitted from the Decision and Order of the Commission 

2 / 

Review Board No. 4 served July 23, 1974 which affirmed and 
adopted the initial decision of the Administrative Law Judge 
served March 22, 1974. The order of Review Board No. 4 
overruled the exceptions of the respondent TNT. The Review 
Board found that the schedules under investigation were shown 
to be unjust and unreasonable and it ordered the asuailed 

I 

schedules to be cancelled on or before 35 days from the 

y 

service date of the Review Board’s order. 

The investigation in this proceeding is ancillary to the 
investigation in I & S Docket No. 8894. However, the assailed 
schedules were legally published and became effective on 
September 10, 1973. The assailed ochedules reflected 
similar matter previously published in ABC Freight Forwarding 
Corporation (ABC) Tariff 9-E ICC-FF 77 Item 6i9A effective 
July 31, 1972 and Midland Forwarding Corporation (Midland) 
Item 619A Supplement 122 to its tariff ICC-FF 35 also ef¬ 
fective July 31, 1972. 


2/ The time for filing petitions has been extended by the 
— Commission to October 21, 1974. 

3/ The requirement for cancellation has been postponed to 
" and including October 31, 1974. 
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While the lawfulness of the assailed schedules have been 
put into issue by the order of the Cbmmission, it is clear 
that due process of law requires that the burden of proving 
the schedules to be unlawful is upon the Commission and 
the protestant The Eastern Central Motor Carriers Association, 

Inc., to establish a prima facie case. It is also axiomatic 
that the respondent herein TNT had no duty to go forward 
with any evidence until a prima facie case had been established. 

As will be shown below, neither the Cbmmission nor the 
protestant established a prima facie case. 

IL 

BURDEN OF PROOF IS ON THE 
COMMISSION AND THE PROTESTANT TO 
ESTABLISHED A PRIMA FACIE CASE 
THAT ASSAILED LEGALLY ESTABLISHED 
SCHEDULES OF RATES ARE UNLAWFUL. 

As indicated above the instant proceeding was initiated 
by the Cbmmission as an ancillary proceeding to the investi¬ 
gation in I & S Docket No. 8894. The assailed schedules found 
in TNT's tariff ICC-FF 15, which became effective September 10, 1973, 
merely reflected similar matter previously found in ABC 
Freight Forwarding Corporation (ABQ, Tariff 9-E ICC-FF 77 
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Item 619A effective July 31, 1972 and Midland Forwarding 
Corporation (Midland) Item 619A Supplement 122 to its 
tariff ICC- FF 35 effective July 31, 1972. Both ABC and 
Midland participated in TNT agency tariff. Essentially the 
investigation initiated in Docket No. 35921 concerns schedules 
containing rates which had been legally in effect well over a 
year before the initiation of the investigation by the Commission. 

Since the assailed schedules had been in effect prior 
to the issuance of the order of investigation, it is clear that 
the burden of proof was not on the respondent, TNT ^P 01 ^ 
Volume Forwarder Rates, Pacific Coast to East 310 ICC 399, 
400. See also Rice from Arkansas to Illinois and Missouri 
306 ICC 111 where the Commission, Division 2 held at p. 114: 
"There is no burden on the respondents in this pr oceeding to 
establish that their rates are just and rea sonable nor would 
the evidence of record sup po rt a finding that they a re unlawful. 
(Underscoring supplied.) See also Class Ra tes From Chicago, 
Illinois to Texas 308 IOC 467 , 468; and Forwarder ClasB Rate s, 
Official and W. T. L. Territory 310 ICC 785, 790. 

The mere fact that the instant proceeding is ancillary 
to an 1 & S proceeding does not alter or modify the principle 
of law that the burden of proof remains on those seeking to 






JV 


Exhibit No. 1 
Page 6 
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hold legally established rates unlawful. Thus, in Lead and 
Zinc From Chicago, Illinois to Detroit, M ichigan ICC 103, 
the Commission in an analogous procedu. situ: ou . eld at 


p. 104: 


"The rate here considered was 
in effect prior to the time this investigation 
was initiated, and thus no burden of 
proof rest upon the respondent " 


Moreover, had the respondent stood mute, this could 
not shift the burden of proof, nor could the failure to adduce 
evidence be used against the respondent. Thus, the Commission 
in Lead and Zinc supra further held yp. 104): 

"It follows that no inference of 
unlawfulness can be drawn from the 
fact that the respondent chose not to 
introduce any evidence." 

The Administrative Procedure Act Title 5 USCA §556 (d) 
provides that "Except as otherwise provided by statute, the 
proponent of a rule or order has the burden of proof. This 
has been given full judicial weight by the courts repeatedly 
citing the statute, as in Stewart v. Penny (D. C. -Nev.) 238 
F.Supp. 821. The courts have insisted upon the fullest 


i 
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implementation of the statutory requirement even where the 
proponent of the rule or order is an administrative agency 
rather than a private individual as in Kirby v. Shaw C. A. 
Calif. 1966, 358 F. 2d 446, where the court helc *2 
burden rested upon the Post Office Departmen t pro¬ 
ponent of a supplemental fraud order to at least establish 
that two products offered for sale by the appealing party, 
the first of which had been banned from the mails by the 
initial fraud order, were essentially the same and were 
offered for sale by the appealing party on essentially the 
same representations. 

To the same effect is the holding in Concrete Materials 
v. FTC, C.A. 7, 1951, 189 F.2d 359, where the court held 
that; in a hearing to determine whether the company should 
cease and desist making certain representations, the burden 
was on the Federal Trade Commission to prove its charges 
by competent, relevant and substantial evidence. 

The foregoing clearly shows that due process of law 
requires that the burden of proof to establish a r‘lma facte 
case is at all times upon the proponent of the rule — i.e., 
in this case die Commission and the protestant. This 
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principle of law endures even though the respondent submits 
no evidence or some evidence. It follows that, unless the 
Commission and the protestant establish a prima facie case 
in the first phase by submitting valid and substantiated evidence, 
the Commission cannot rule against the respondent merely 
because the respondent failed to submit adequate evidence 
to support its position. Any other conclusion would relieve 
the Commission and the protestant of the burden of proof, 
and it would make a mockery out of due process of law. 

In the instant proceeding, the Cbmmission did not 
submit any evidence in support of its allegation of unlawful¬ 
ness. Instead the Cbmmission and the Judge relied upon 
evidence so general in nature that it hardly can be called 
substantial and pertinent evidence sufficient to establish a 
prima facie case. A reading of the Judge's initial decision 
which was adopted ty the Review Board clearly demonstrates 
that the Judge seized upon the evidence submitted by respondent 
and used this as the basis for his finding that the assailed 
schedules were unjust and unreasonable. It is submitted 


that this constitutes reversible error and that on reconsideration 
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the Commission should so hold. 

III. 

THE EVIDENCE SUBMITTED BY 
PROTESTANT IS OF NO PROBATIVE 
VALUE AND THEREFORE INSUFFICIENT 
TO ESTABLISH A PRIMA FACIE CASE. 

A review of the Statement of Facts and Argument 
submitted by protestant will clearly show that the alleged 
facts involve motor carrier bureau costs which are com¬ 
pletely understated and which are not applicable to the 
respondent's freight forwarder operations. For example, 
the costs shown in Exhibit No. PRH1 simply fail to include 
the proper cost categories associated with the pickup 
functions involved. See verified statement of Mr. Craig Rockey 
attached herewith for a proper representation of the functions 
and costs thereof. On this basis alone, the Judge should have 
found that protestant had failed to meet its burden, and that 
the investigation should be discontinued. 

Protestant admitted at p. 14 of its subm sion that: 

"Protestant does not, deny the fact 
that the publication ol rates applicable 
JFFomJ the terminals or receiving stations 
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(dock rates) is a well established method 
of publishing rates, " (Underscoring supplied.) 

Indeed, dock rates have been in existence for many 
years. For example, dock rates were published in ABC 
Freight Forwarding Corporation Tariff ICC-FF 48 effective 
March 30, 1959. Dock rates were provided for on pages 46 
and 104. It should be noted that these dock rates were 
brought forward from earlier publications which go back 
much farther in time. Dock rates were also brought forward 
« n TNT Tariff ICC-FF 4 which became effective March 19, 1973. 
Similarly Republic Car loading and Distributing Company, Inc. 
also published dock rates in its tariff ICC-FF 199 effective 
September 2, 1959, brought forward in Supplement No. 262 
to ICC-FF No. 199 effective May 14, 1973. Also Universal 
Car loading and Distributing Company published dock rates 
effective May 2, 1962 in its tariff ICC-FF No. 308 brought 
forward in Supplement 165 to ICC-FF 308 effective April 4, 1973. 

The foregoing clearly demonstrates that dock rates 
have been a part of freight forwarder publications for many, 
many years and that they are a form of rate publication 
indigenous to the freight forwarder industry. To declare as 
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the Judge did that dock rates constitute a disruptive force 
to the rate structure of TNT implies that this form erf 
publication is novel and without precedent. This is hardly 
the case as shown above; and the $1.00 dock rate will 
cause no more disruption than dock rates have in the past. 

In view of the inapplicability of the protestant's cost 
exhibit, it is clear that protestant's allegations are without 
substance. The remaining exhibits of the protestant, which 
merely depicts the method of arriving at the dock rates or 
which compare dock rates with non-comparable pickup and 
delivery allowances, hardly form the basis of a prima fade 
case where, in fact, there is no showing of diversion of 
traffic. 

Protestant's cost analysis ia not representative of the 
freight forwarder costs involved in this proceeding. Therefore, 
the finding of the Commission in Lead and Zinc supra at page 104 
is warranted here. Thus, the Commission held: 

"We are not satisfied that such costs 
are representative of the respondent's 
costs on the articles here considered. 

There is no indication that the considered 
rate constitutes a destructive competitive 
practice. 

We find that the rate under investigation 
is not shown to be unlawful. An order will 
be entered discontinuing the proceeding." 


Tlie conclusion set forth above is fully warranted here. 
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Additionally, protestant cannot seek any support from the 
Commission's order affecting Lifschultz Fast Freight for as 
the Commission held in Forwarder Class Rates, Official 
and W. T. L. Territory 310 ICC 785, 790: 


"The mere reference to .he findings 
and orders in a prior proc^cOi-ig without 
some showing of similarity of transportation 
conditions affecting the respective rate 
situations, is inadequate support for a 
finding of unlawfulness. The burden of 
proof as to American's rates is not on 
American, but on those who seek to have 
those rates found unlawful. " 


Likewise, here protestant refers to numerous cases 
but that is not enough to establish a prima facie case. 

IV. 

THE PROCEEDING SHOULD BE 
REOPENED FOR FURTHER 
HEARING FOR THE RECEPTION 
OF EVIDENCE. 

While respondent believes that no prima facie case 
has been established, nevertheless, out of an abundance 
of caution, respondent herewith submits for consideration 
the verified statement of Mr. Craig Rockey, a senior cost 
analyst with the economic consulting firm of Snavely, King 


and Tucker. 
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In the limited time av lilable to research and prepare 
his study, Mr. Rockey arrives at conclusions which clearly 
demonstrate that the assailed dock rates are just and reasonable. 
Thus, Mr. Rockey’s statement demonstrates that for the 
bulk of the TNT shipments handled, the $1.00 dock rate is 
compensatory, and therefore it is just and reasonable. 

Mr. Rodcey’s statement not only is more representative 
than that of protestant, but it also takes into consideration 
1974 costs. Consideration must be given to Mr. Rockey's 
statement by the Commission for a proper and lawful 
disposition of this proceeding. 

V. 

CONCLUSION 

As indicated above, the publication of dock rates by 
forwarders is not novel. The present dock rates of TNT 
merely reflect current economic conditions. As the 
Cbmmission held in Class Rates From Chicago, Illinois 
To Texas 308 ICC 467 at pp. 472-473: 

"The rates under investigation have 
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been in effect as either class or commodity 
rates for 7 years without any indication that 
they have caused a downward revision of 
rates to other points. They do not appear 
to be competitively destructive. In addition, 
they are generally compensatory for the 
freight forwarders as well as for the motor 
carriers. Recently amended section 15a (3) 
of the act provides that the rates of a carrier 
shall not be held up to a particular level 
to protect the traffic of another mode of 
transportation. By analogy, therefore, the 
reduced rates of Texas Shippers, a freight 
forwarder, should not be forced to an 
artificially high level merely to protect the 
traffic of motor-carrier competitors." 


The most that can be said for the protestant’s position 
is that the ThTT schedules must be artificially held to a higher 
level merely to protect the traffic of its member carriers. 
However, despite the fact that these dock rates have been in 
effect since July 31, 1972, protestant has not been able to 
show that it has had to make a downward revision of its rates, 
nor has it shown any diversion of traffic. There has been no 
showing of harm to protestant or its membe- carriers. 

In view of the foregoing, it is submitted that upon 
reconsideration that the Commission should find that protestant 
has not borne the burden of establishing a prima fade case 
and that the investigation be discontinued. 






It is also requested that the proceeding be reopened 


to receive the attached statement of Mr. Craig Rockey. 

Respectfully submitted. 




H. Neil Carson 

Attorney for Respondent 
TNT Tariff Agents, Inc. 


OF COUNSEL: 

Gar son, de Member & Weiner 
Court {Square West Building 
1400 North Uhle Street 
Arlington, Virginia 22201 


CERTIFICATE OF SERVICE 

I hereby certify that I have this 21st day of October, 1974 
served a copy of this Petition of Respondent TNT Tariff Agents, Inc. 
upo parties of record via first class mail postage prepaid. 


SNAVELY, KING A TUCKER, Inc. 
ECONOMIC CONSULTANTS 
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VERIFIED STATEMENT OF CRAIG F. ROCKEY 

My name is Craig F. Rockey. I am a transportation cost analyst 
for the economic consulting firm of Snavely, King & Tucker, Inc. with 
offices located at 1747 Pennsylvania Avenue, Washington, D.C. 

Snavely, King & Tucker was formed in 1970 to provide consulting 
services in the fields of transportation and communications cost 
finding and economics. I have held the position of senior cost ana¬ 
lyst with the firm since its formation. I have specialized in cost 
studies for motor carriers, railroad, water carriers, freight for¬ 
warders, pipe lines, and intermodal operations. 1 have previously 
submitted statements before the Interstate Commerce Commission (ICC) 
in connection with motor carrier operations. I hold a Bachelor of 
Science degree in transportation/economics from the University of 
Maryland, 

I have been asked by ABC Freight Forwarding Corporation to 

identify, insofar as data are available, the motor carrier cost of 

* 

picking up freight forwarder shipments and delivering them to freight 
forwarder docks. Specifically, I have been requested to determine 
whether, und« r what circumstances and for what sizes of shipments, 
the function jould be performed for less than $1.00 per shipment. 
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This pickup service could be performed by any one of these op¬ 
erations: (1) a freight forwarder using his own truck, (2) a local 

cartage company hired by either the freight forwarder or the shipper, 
or (3) the shipper himself using his own truck. In any case, there 
is no reason to assume that the physical operations, the equipment, 
or the man-hours required differ significantly as between these three 
types of operators. As I will discuss subsequently, there would likely 
be some difference in the capital costs, overheads, and billing and 
collecting costs as between a cartage operator on the one hand and a 
freight forwarder of shipper on the other. 

The Interstate Commerce Commission's Section of Cost and Valua¬ 
tion annually publishes a statement which shows variable service unit 
costs and performance factors for motor carrier operation. These 
data are shown separately for each motor carrier region in the United 
States. The latest of these publications is Statement Number 2C1-71, 
"Cost of Transporting Freight by Class I and Class II Motor Common 
Carriers of General Commodities," July 1973. This publication pro¬ 
vides cost factors for all regions and territories for the year 1971. 

I have selected for my study the Eastern-Central region. This 
region corresponds roughly with the Northeast quadrant of the country 
east of the Mississippi River and north of the Ohio and Potomac 
Rivers. I have selected this region, first, because it contains the 
majority of the industrial activity of the United States and, second. 
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because the protestant in this proceeding is the Eastern Central 
Motor Carrier Association, Inc. (ECMCA) which covers this same gen¬ 
eral area. The cost data presented in this statement were deriv« x 
from a sample of 20 Class I common carriers of general freight, prin¬ 
cipally operating in the Eastern-Central territory and having gross 
revenues over $500,000 with 75 percent or more such revenues being 
derived from general commodities. Eighteen of the 20 carriers used 
in tnis sample are members of the ECMCA. 

The specific costs to which I shall refer, relate only to the 
functions involved in pickup and delivery operations at origin and 
destination terminals. The costs presented herein apply to small 
shipments under 5,000 pounds such as would most likely be handled by 
freight forwarding companies. For shipments of this size there is 
no reason to suppose that the equipment, facilities, labor, and other 
operational characteristics of the pickup service of Class 1 common 
carriers would differ materially from those involved in the pickup 
operations of freight forwarding companies, cartage operators, or 
shipper-owned truck fleets. 

Attachment A is a true copy of page 40 of ICC Statement Number 
2C1-71. This page contains a table which presents variable terminal 
costs at origin, destination, and interchange points for shipments 
weighing up to 9,999 pounds. Costs are presented for four separate 
functions, three of which would be required for pickup service by a 
cartage operator and two by a private shipper or a freight forwarder. 
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The stop costs on Attachment A relate to the loading of the 
pickup vehicle at the shipper's dock. They do not cover the un¬ 
loading at the forwarder's dock. However, they relate to both pickup 

and delivery at both ends of an inter-city line-haul movement. In 
effect, they cover two stops. The pickup of a freight forwarder 
shipment can be equated with one stop. Since the functions performed 
at the other end, namely delivery at the freight forwarder's dock, 
are largely the same, it too can be equated with one stop. The com¬ 
plete pickup will thus equate with two stops, which as pointed out 
are what Is reflected in column (A) of Attachment A. 

Running costs cover the cost of vehicle operation and driver 
wages while moving between shipper's facility and carrier's terminal. 
These costs also cover both origin and destination. They would, there 
fore, have to be halved to apply to a single pickup. 

Platform handling costs involve both the off-loading from the 
pickup vehicle and the loading of the line-haul vehicle. I have used 
a second stop cost as a more appropriate measure of the off-loading 
cost because of the impossibility of dividing the platform cost be¬ 
tween the pickup and line-haul function. 

Billing and collecting costs would not be incurred for a freight 
forwarder himself or by the shipper. However, a cartage operator . 
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would have to prepare a bill for submission to his customer, be he a 
freight forwarder of a shipper. Therefore, billing and collecting 
costs would be incurred for pickup by a cartage carrier. 


The lower portion of Attachment A displays a number of density 
adjustments which are used to inflate or deflate the costs presented 
on the upper portion depending upon density, that is, pounds per 
cubic foot of freight typically handled. I have been informed by 
ABC freight Forwarding that the average density for the traffic han¬ 
dled by that company is approximately ten pounds per cubic foot. I 
have, therefore, adjusted the respective stop and running costs by a 
factor corresponding to the simple average of the two categories, 5 
to 9.9 pounds per cubic foot and 10 to 14.9 pounds per cubic foot. 
This resulted in »" inflator of 1.06 for stop costs and 1.12 for 
running costs. In Attachment B, I have applied adjustments to the 
raw costs derived from Attachment A. The adjusted costs are shown 
in columns (3) and (5) of Attachment B. 


The costs presented in Attachment A relate to year 1971. The 
inflation in the three years since 1971 requires a restatement of 
those costs to current levels. For this restatement, I have employed 
the gross national product implicit price deflator for the third quar- 
ter of 1974 as a ratio to that in 1971 to yield 1974 costs in column 
(7). This factor no doubt understates the impact of inflation on motor 
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common carrier operations. It suggests a 21.6 percent average increase 
in prices. Yet the inflation in fuel costs for motor carriers has ex¬ 
ceeded 130 percent since 1972.—^ 

Thus, column (7) of Attachment B displays a conservative estimate 
of the current variable pickup costs at each of 15 different unit 
shipment weights. It shows a breakpoint at about 1,000 pounds. Any 
shipment less than 1,000 pounds incurs a cost greater than $1.00. 
Shipments over that weight involve a lesser cost. As discussed above, 
a cartage operator providing the same pickup service would incur a 
billing and collecting cost for each shipment. Adding the costs in 
column (7) in Attachment A to those in column (6) in Attachment B 
would increase the breakpoint, but not above the level of one ton 
(2,000 pounds). 

These costs, however, are variable costs and do not include the 
fixed costs involved in owning and maintaining a truck fleet. These 
costs would have to be incurred to some degree by any fleet operator, 
be he a shipper, freight forwarder, or cartage company. The variable 
expenses presented in Attachments A and B are based on 90 percent of 
total operating expenses, rent, and taxes. Therefore, full costs 
would be on the order of 10 percent greater. Even then, they would 

—^American Trucking Association's estimate. 
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still exclude any allowance for normal profit and the accompanying 
Income tax. They, therefore, represent only the "bare bones" cost 
of pickup service. 

These considerations suggest that a compensatory pickup service 

t 

in the Eastern-Central territory can be performed for less than $1.00 
only for shipments weighing about one ton or more. Shipments weighing 
less than that amount will incur a cost greater than $1.00, particu¬ 
larly if performed by an Independent cartage operator who is obliged 
to cover full fixed costs, corporate overheads, and earn a reasonable 
profit. The 1972 Transport Statistics , Part 8^ reveals that the 
average shipment weight for Class I freight forwarders was 602 
pounds. The specific average weight per shipment for ABC Freight 
Forwarding Corporation was 605 pounds. However, a sample study of 
ABC's shipments during the 35 weeks of operations ending August 31, 
1974 revealed an average weight per shipment of 480 pounds. 


Interstate Commerce Commission, Bureau of Transport Economics and 
Statistics, Transport Statistics in the United States , Part 8, 
Freight Forwarders, Table 2. 


\ 
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Weight 

of 

shipment 

(pounds) 


100 

200 

300 

400 

500 

600 

700 

800 

900 

1,000 

2,000 

3,000 


Cost for one 
Interchange o_f 




7,000 

8,000 

9.000 


315.3 
286.0 

265.3 

250.1 

238.0 

228.3 

220.2 

186.1 

161.9 

149.3 

138.9 
128.8 
118.7 

109.3 

100.3 


189.0 

166.0 

149-5 

137.3 

127.5 

119-5 

112.8 

87.5 

69.0 

62.2 

57.1 
52.7 
48.9 
46.3 

44.2 


181 . 
111.1 
86.0 
74.0 

65.5 

59.5 

55.4 
52.O 

49.5 
47.0 

36.5 
28.9 

25.8 

23.8 

22.5 

21.6 

20.9 

20.2 


115.0 

100.5 

90.0 

81.9 

75-5 

70.0 

65.8 

51.0 

40.1 
36.4 

33.3 

30.2 

27.3 

25.4 
24.0 


94.8 

94.8 

94.8 

94.8 

94.8 

94.8 

94.8 

94.8 

92.3 

88.7 
84.0 

79.3 
74.0 

67.8 

60.8 
53.7 


126.0 

63.0 

42.0 

31.5 
25.2 
21.0 
18.0 
15.7 
14.0 

12.6 

6.3 
4.2 

3.1 

2.5 

2.1 
1.8 

1.6 

1.4 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
I XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
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per cubic 
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Billing 

and 

collecting 


3.09 

1.95 

1.37 

1.07 

.80 

.69 

.65 



275-5 

183.6 
150.9 
134.1 
123.3 
115.8 
110.0 

105.7 
102.6 
100.0 

88.3 
82.2 
78.7 

76.2 

74.2 

72.4 
70.9 
69.6 


Inter¬ 

change 

of 

cargo 


2.13 

1.50 

1.19 

1.03 

.90 

.85 

.82 
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VERIFICATION 


DISTRICT OF ) 

) SS 

COLUMBIA ) 


CRAIG F. ROCKET being duly sworn, deposes and scys that 
the foregoing statement and accompanying appendices are true and 
correct to the best of his knowledge, information, and belief. 



Subscribed and sworn to 
before me this 21st day 
of October 1974. 



I 

Notary Public 

Kf Ccmmlfa'-oa &pb»» Ida* 14. 1878 
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REPLY BY EASTERN CENTRAL MOTOR CARRIERS TO PETITION BY TNT 
TARIFF AGENTS FOR REC^JOEI^TION AND FURTHER HEARING 

INTERSTATE COMMERCE COMMISSION 


Investigation And Suspension Docket No. 8894^ 1,1 " 

ALLOWANC E FOR DELIVERY QF SHIPMENTS TO FORWARDER FACILITTFS 


REPLY TO RESPONDENT'S PETITION FOR RECONSIDERATION 
AND FOR FURTHER HEARING 


ALSO PROTESTANT'S MOTION 
TO STRIKE 


THE EASTERN CENTRAL MOTOR CARRIERS 
ASSOCIATION, INC. 

PROTESTANT 

John I. Mayfield,. Jr. 
Registered Practitioner 

FOR PROTESTANT 

2545 Bailey Road 

Cuyahoga Falls, Ohio 

Mall Address: P. 0. Box 3600 

Akron, Ohio 44310 

Dated: November 8, 1974 
Due: November 11, 1974 


17 


Also embraces Docket No. 35921 
Forwarder Facilities 


, Allowance For Delivery of Shipments To 






Before the 
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INTERSTATE COMMERCE COMMISSION 


. 1 / 


Investigation And Suspension Do et No. 8894 
ALLOWANCE FOR DELIVERY OF SHIPMENTS TO FORWARDER FACILITIES 


REPLY TO 

RESPONDENT'S PETITION FOR RECONSIDERATION 
AND FOR FURTHER HEARING 


ALSO PROTESTANT'S MOTION 
TO STRIKE 


Comes now The Eastern Central Motor Cartiers 
Association, Inc., protestant in the above-entitled cases, and 
respectfully submits its reply to respondent's petition for 
reconsideration of the Decision and Order of the Commission, 
Review Board Number 4, served July 23, 1974, and for further 
hearing. 

PRELIMINARY STATEMENT 

Under the date of October 11, 1973, this Association 
protested and requested suspension of Item 93 on 8th Revised 
Page 12 to Lifschultz Fast Freight, Inc., Tariff No. 12-B, 

ICC-FF No. 8 (Lifschultz), scheduled to become effective on 
October 25, 1973, and requested that an investigation be 
instituted against Items 619 and 80040 of TNT Tariff Agents, 
Inc., Agent Tariff No. 14, ICC-FF No. 15. The assailed matters 
involved allowances of one dollar ($1.00) per hundred pounds on 
less than trailer volume shipments (Lifschultz) or LTL shipments 
(TNT) that have been transferred to the freight forwarder at 
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its facility without expense to the forwarder. 

After due consideration of protestant's petition for 
suspension and investigation and the reply for and on behalf 

y 

of Lifschultz, the Suspension and Fourth Section Board, by its 
order dated October 24, 1973, concluded to place the Lifschultz 
proposal under suspension to and including May 24, 1974, in 
I. & S. Docket No. 8894, Allowance For Delivery Of Shipments To 
Forwarder Facilities ; and the Commission, by its own motion, 
order dated October 24, 1973, instituted an investigation into 
the TNT proposals, matter in issue herein, under Docket No. 35921, 
Allowance For Delivery Of Shipments To Forwarder Facilities . 

The cases were handled under modified procedure, per 
orders dated October 24, 1973, with the initial decision, served 
March 22, 1974, of an Administrative Law Judge, on a consolidated 
basis, ruling that the matter in issue was found not shown to 
be just and reasonable and ordering the schedules cancelled and 
the proceedings discontinued. 

Subsequently, respondents filed exceptions to the 
initial decision and protestant filed its timely reply. The 
matter was considered by the Commission, Review Board Number 4, 
and its Decision and Order was served July 23, 1974, affirminc 
and adopting as its own the result reached by the Administrative 
Law Judge. 

Protestant hereby acknowledges receipt of the Petition 
for Reconsideration of the Decision and Order of the Commission, 
Review Board Number 4, served July 23, 1974, and the Petition 
for Further Hearing as filed by TNT Tariff Agents, Inc. (TNT), 
respondent in Investigation Docket No. 35921, supra . Respondent 
JT - 

“Lifschultz stated that its reply statement was not timely received 
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thereby requests that the Commission find that protestant has 
not borne the burden of establishing a prina facie ca-ej 
that the investigation be discontinued; and it requests that 
the proceeding be reopened to receive additional evidence. 

MO TION TO STRIKE 

Protestant hereby requests, for reasons hereinafter 
stated, that the Commission strike from the record the 
"Verified Statement of Craig F. Rockey"and the references made 
thereto in the first paragraph. Part III, Page 3 and in Part IV, 

Pages 11 and 12 of respondent's petition. 

This assailed matter constitutes the introduction of 

new evidence which is untimely submitted and contrary to the 

Commission's General Rules of Practice. The Commission has 

consistantly held that, under its General Rules of Practice, 

new matter may not properly be embodied in exceptions. See 

Stopping in Transit - Agricultural Implements , 303 ICC 617. 

Accordingly, it is protestant's motion that the identified 

matter be stricken from the record for the reason that it 

represents an attempt to introduce new evidence. 

REPLY TO RESPONDENT'S PETITION 
_ FOR RECONSIDERATION _ 

Protestant respectfully submits, for reasons hereinafter 
stated, that the Review Board Number 4 did not err; that 
protestant did establish a prima facie case; and that the matter 

should be cancelled as ordered. 

Respondent's main points in its petition for reconsideration 

is that the matter in issue in Investigation Docket No. 35921, 
s upra , is ancillary to the matter in issue in Investigation And 
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Suspension Docket No. 8894, supra ; that it is in effect and was 
legally published; that the burden of proof to its lawfulness 
is upon protestant and the Commission; and that neither the 
Commission nor the protestant established a prime facie case. 

Protestant does not now nor ever has denied the fact 
that the matter in issue in Investigation Docket No. 35921, supra , 
is effective and legally published in TNT Tariff Agents, Inc., 
Agent Tariff No. 14, ICC-FF No. 15. However, protestant does 
and has questioned its lawfulness. 

It is a well known fact, to knowledgeable transportation 
people, that in investigation proceedings the burden of proof is 
upon the compainant (protestant). This was never denied by 
protestant and it was acknowledged in Part VI, Page 7 of 
protestant's Reply to Respondent's Exceptions to the Initial 
Decision of the Administrative Law Judge. 

It has been stated by respondent that protestant 
has not established a prima facie case. The fact that pro¬ 
testant has established a prima facie case was adequately 
covered by protestant in Parts III and VI of its Reply to 
Respondents' Exceptions to the Initial Decision of the Administra¬ 
tive Law Judge. The Judge did not err in so finding (Pages 9 
and 10 of Initial Decision). Furthermore, the Review Board 
Number 4 affirmed and adopted the finding of a prima facie case. 

In view of the foregoing, protestant submits that 
respondent has not shown any material errors in the Administrative 
Law Judge's statement and evaluation of the facts of this 
proceeding nor did the Review Board err in its affirmation and 
adoption of the Initial Decision; wherefore, the Commission should 
affirm the prior findings and order the matter cancelled. 
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REPLY TO RESPONDENT'S 965* 

PETITION FOR FURTHER HEARING 

Respondent's petition for further hearing is based 
solely on the verified statement of Mr. Craig Rockey which has 
been untimely submitted within its petition. Protestant has, 
previously, requested that this matter be stricken from the 
record. Respondent's council should know that a petition for 
reopening for further hearing should only contain an explanation 
of the type of evidence that is to be submitted and the reasoning 
for its need, not the evidence itself. 

Furthermore, the evidence, besides acknowledging the 
fact that protestant has established a prima facie case, is 
simply an attempt to update, in part, the pickup costs submitted 
by protestant's Witness Paul R. Hadley in his Exhibit No. PRH-1 
of protestant's Statement of Facts and Argument. Respondent's 
evidence is, in protestant's opinion, erroneous on at least two 
points. 

First, the stop costs in Attachment B contain the full 
costs presented in Attachment A, whereas the Commission's 
Statement Number 2C1-71 states in the first paragraph of Page 13 
that, "No separation has been made to recognize any difference 
in the cost of picking up versus the cost of delivering the 
same or similar shipments. Therefore, one-half the pickup 
and delivery costs shown in Table 2 represent pickup costs and 
one-half represent delivery costs." No provision has been made 
to apply all of the stop costs for either pickup or delivery. 

Secondly, the costs have been adjusted to reflect a 
specific density that is based on unsubstantiated information 
supplied by ABC Freight Forwarding (first full paragraph on 
Page 5 of verified statement). Because of the all encompassing 
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nature o£ matter in issue, protestant submits that no additional 
adjustments for density should be made. The only information 
submitted for such an adjustment is contained in the immediately 
cited paragraph in which it is stated, "I have been informed 
by ABC Freight Forwarding that the average density for the 
traffic handled by that company is approximately ten pounds 
per cubic foot." No data nor even a reference to a source 
from which the ten pounds was derived has been cited. In fact, 
there is not even a clarifying statement that the density is 
for the issue traffic, that which is delivered to the forwarder 

at its facilities. 

From all the foregoing, protestant must conclude that 
respondent's petitions are simply a vehicle by which it desires 
to submit new unsubstantiated evidence. Protestant submits that 
no material points have been adduced that would warrant the 
reopening of the instant matter for further hearing, therefore, 

such request should be denied. 

WHEREFORE, in view of all the foregoing, protestant 

respectfully prays that the Commission grant protestant’s 
motion to strike; that it deny the petition to reopen; and that 
it will affirm the findings of the Administrative Law Judge 

and Review Board Number 4 and adopt them as its own. 

Respectfully submitted, 

THE EASTERN CENTRAL MOTOR CARRIERS ASSOCIATION, INC 

PROTESTANT 

--John I. Mayfield, Jr.~ 

Registered Practitioner 
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2545 Bailey Road 
Cuyahoga Falls, Ohio 
Mail Address: P. 0. 

Akron, 


Box 3600 
Ohio 44310 


Dated: November 8, 1974 

Due: November 11, 1974 


JIM/cmb 

Files: C-6874; C-6876 


CERTIFICATE OF SERVICE 

I hereby certify that I have this day served upon all 
parties of record in this proceeding by mailing first class mail 
postage prepaid, a copy thereof properly addressed to each 

such party. 

Dated at Cuyahoga Falls, Ohio, this eighth day of 
November, 1974. 


John I. Mayfield, Jr. 




REPLY BY TNT TARIFF AGENTS TO MOTION TO STRIKE 

BEFORE THE 

INTERSTATE COMMERCE COMMISSION 



DOCKET NO. 35921 


ALLOWANCE FOR DELIVERY OF 
SHIPMENTS TO FORWARDER FACILITIES 


RESPONDENTS REPLY TO 
MOTION TO STRIKE 


H. Neil Carson 

OF COUNSEL: Attorney for Respondent 

TNT Tariff Agents, Inc. 

Garson, deMember, & Weiner 
Court Square West Building 
1400 North Uhle Street 
Arlington, Virginia 22201 


Dated: December 2, 1974 






BEFORE THE 
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INTERSTATE COMMERCE COMMISSION 


DOCKET NO. 35921 


ALLOWANCE FOR DELIVERY OF 
SHIPMENTS TO FORWARDER FACILITIES 


RESPONDENT’S REPLY TO 
MOTION TO STRIKE 


Comes now TNT Tariff Agents, Inc , (TNT) respondent herein 
and by its attorney submits this reply to protestant's motion to strike. 

I 

The Eastern Central Motor Carriers Association, Inc. protestant 
herein has filed a motion to strike to Respondent's Petition for Recon¬ 
sideration and for Further Hearing. In support of its motion protestant 
relies upon Stopping in Transit - Agricultural Implements, 303 ICC 617. 
The aforesaid decision clearly has no application to the pleadings filed 
by the respondent since it concerns exceptions to report and oidei le- 
commended by an examiner. This is also recognized by the protestant 
who specifically notes that the Stopping In Transit case concerns only 
exceptions to an examiner's report. It is submitted that the foregoing 
proceeding has no application to properly submitted petitions as in the 
instant proceeding. Moreover, the Commission s General Rules of 
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Practice specifically call for a liberal construction of the rules to 
secure a just determination of the issues presented. See Rule 2, 

49CFR, Section 1100.2. 

In the instant proceeding where challenged rate matter has 
been in effect for a long time, the respondent must be accorded full 
opportunity to defend the challenged matter to secure a just decision. 

II 

Protestants allegations concerning the verified statement of 
respondent's expert witness simply attempts to cloud the issue and 
to misconstrue the cost evidence submitted with his statement. It 
is apparent that unless respondent is permitted to submit a clari¬ 
fying statement, respondent will be prejudiced and the Commission 
will not have before it a full and complete record of the evidence upon 
which respondent relies. The attached verified statement of Mr. 

Craig F. Rockey clearly dispels protestant's misconceptions of his 
previously submitted cost study. It is submitted that a just decision 
requires that the Commission include in its considerations the attached 
verified statement of Mr. Craig F. Rockey. To take the position of 
the protestant is to add more fuel to the inflationary spiral to the detti- 
ment of shippers, who, prefer respondent's freight forwarder service 
as distinguished from a motor carrier service. Protestant cannot pre¬ 
vail where it cannot show that it has been harmed in anyway by the rate 
matter under investigation and where protestant s evidence fails in the 
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first instance to establish by clear and convincing evidence a 
prirria facie case of the unlawfulness of the rate matters under 
consideration. 


CONCLUSION 


It is submitted that the protestant's motion to strike should 
be denied; that respondent's petition be granted; that the Oommis^on 
find that protestant has not established a prima facie case of the un 
lawfulness of the rate matter under investigation; and that the inves- 
ti tipn be discontinued. 


Respectfully submitted, 

V 'I ( / 

H. Neil Carson 



Attorney for Respondent 
TNT Tariff Agents, Inc. 


OF COUNSEL: 


Garson, deMember, & Weiner 
1400 North Uhle Street, Suite 404 
Arlington, Virginia 22201 
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CERTIFICATE OF SERVICE 


I hereby certify that I have this 2nd day of December, 1974 

i 

served a copy of this Reply of Respondent TNT Tariff Agents, Inc., 
upon parties of record via first class mail, postage prepaid. 



II. Neil Carson 


Dated C/ .. ' / > / 
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VERIFIED STATEMENT OF CRAIG F. ROCKEY 

Reference to the allegations made by protestant on 
page 5 of their Reply to Respondent's Petition for Recon¬ 
sideration clearly indicates there exists misconceptions 
of Attachment A and B of my statement dated October 21, 

1974. The area of question concerns not the source^ or 
validity of the costing statistics themselves but rather 
the method and procedure involved in their application. 

The $1.00 per hundred pounds allowance is provided 
to those shippers who assume the pickup functions normally 
undertaken by the freight forwarder. The three basic func¬ 
tions which the shipper (or his assign) must assume in 
order to receive the allowance are: 1) pickup of the 
freight at the shipper's facility, 2) movement of the 

freight to freight forwarder's dock, and 3) unloading from 

2 

the pickup vehicle onto the freight forwarder's dock. 


Statement Number 2C1-71 "Cost of Transporting Freight by 
Class I and Class II Motor Common Carriers of General Com¬ 
modities." July 1973, Section of Cost and Valuation, Bureau 
of Accounts, Interstate Commerce Commission. 

^Forwarder typically supplies only one individual to monitor 
freight being tendered. 


% 
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Since the source document identifies costs which re¬ 
flect both pickup and delivery with no attempt to "recog¬ 
nize any difference in the cost of picking up versus the 
cost of delivering the same or similar shipments," minor 
adjustments must be made in order to represent only those 
costs associated with the pickup function. 


The transport or running costs of Appendix A were 
simply halved in Appendix B to properly represent this 
sector of cost incurred only during pickup. Since the 
stop costs of Appendix A are representative of costs in¬ 
curred by both pickup at shipper's facility and delivery 
to consignee's facility, the costs associated with only 
the pickup portion is one-half of the stop cost. 

Thus, two of the three costs which must be borne by 
the shipper (in order to receive the $1.00 allowance) have 
been identified. The remaining function of removing the 
freight from the pickup vehicle and placing it on the for¬ 
warder's dock is basically the converse of loading the 
freight into the vehicle at the shipper's dock. The simi¬ 
larity of these two functions renders them comparable 
cost-wise. Therefore, by doubling the cost incurred by 
loading the freight at the shipper's dock in order to ac¬ 
count for the equated cost of unloading ihe freight at the 
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forwarder's dock, full utilization of Attachment A stop 
costs is justified. 

It is true that the source document has made no pro¬ 
vision to apply all of the stop costs for either pickup or 
delivery. But the cost of off-loading freight from the 
pickup vehicle to the forwarder's dock has been included 
in the Attachment A column of platform handling costs. 
Because this platform handling cost category contains costs 
related to movement of freight "across” the carrier s (or 
forwarder's) dock and loading of freight onto a line haul 
vehicle as well as the unloading of the pickup vehicle and 
other associated labor-intensive terminal expenses, it is 
impractical, if not impossible, to divide the platform cost 
between the pickup and line haul functions. Hence, a fur¬ 
ther incentive for the application of stop cost to cover 
both the pickup vehicle loading at shipper's dock and un- 

to 

loading at forwarder's dock. 

As the derivation of the ten pounds per cubic foot 
density factor, I was informed of the measure by Mr. F. H. 
Zentner, Vice President of Traffic, ABC Freight Forwarding 
Corporation. Mr. Zentner stated that this is a company¬ 
wide standard based upon the average trailer (40') cargo 
weight of 20,000 pounds divided by the 2,000 usable cubic 

footage of the trailer. 


-3- 
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VERIFICATION 


DISTRICT OF ) 

) SS 

COLUMBIA ) 

CRAIG F. ROCKEY being duly sworn, deposes and says that the 
foregoing statement is true and correct to the best of his knowledge, 
information, and belief. 



Subscribed and sworn to 
before me this 26th day 
of November 1974. 
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ORDER OF INTERSTATE COMMERCE COMMISSION 
DATED JANUARY 24, 1975 


ORDER 


3EKVICE DATE i 77 . 

JAN 3 11975 


At a session of the INTERSTATE COmERCE COJ94ISSION, Division 2, 
acting as an Appellate Division, held at its office in 
Washington, D. C., on the 24th day of janwry . 1975. 

INVESTIGATION AND SUSPENSION DuCKET NO. 8894* 

ALLOWANCE FOR DELIVERY OF SHIPMENTS TO FORWARDER FACILITIES 


Upon consideration of the record in the above-entitled 
proceeding, of the petition filed by the respondent, TNT 
Tariff Agents, Inc., on October 21, 1974, for reconsideration 
of the decision and order of Review Board Number 4, entered 
July 12, 1974, and for further hearing, of protestant's 
reply thereto containing a motion to strike, filed 
November 11, 1974, and of respondent's reply to the motion 
to strike, filed December 2, 1974; 

It is ordered . That the petition for reconsideration and 
for further hearing be, and it is hereby, denied for the 
reason that sufficient grounds have not been presented to 
warrant granting the action sought. 

And it is further ordered . That the order entered in 
this proceeding on July 12, 1974, which order, pursuant to 
section 17(8) of the Interstate Commerce Act, was stayed 
pending disposition of the petition be, and it is hereby, 
reinstated and modified so as to became effective 30 days 
from date of service hereof, with no other change in the 
requirements of said order. 

By the Commission, Division 2, acting as an Appellate 
Division. 


(SEAL) 


ROBERT L. OSWALD, 
Secretary. 


KUtlVFO 

F r 'i , i ; 


‘Embraces No. 35921, Allowance for Delivery of Shipments to 
Forwarder Facilities. 
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ORDER OF INTERSTATE COMMERCE COMMISSION 
DATED MARCH 24, 1975 SERVICE DATE 

MARCH 24, 1975 

ORDf'. 

INTERSTATE COMMEkCE COMMISSION 


Docket i<k>. 35921 


t 


ALuONA^E FOR DELIVERY OF SHIPMENTS 
TO FORWARDER FACILITIES 

POSTPONEMENT OF FFFACTIVE DaTE OF ORDER 


) PRESE’TT: GEORGE M, STAFFORD, Chairman, to whom the above 

matter,which is the sjbjeet of this order, is 
assigned f?r action thereon. 


Upon consideration of the record in the above- 
entitled proceeding, including the initial findings and 
decision of the Administrative Law Judge served March 24, 

1974, that the evidence established that the schedules 
under investigation were shown to be unjust and unreason¬ 
able; the decision and order of Review Board No. 4 served 
July 23. 1974, which adopted the recommended findings of 
the Administrative Law Judge; the order of the Commission, 
Division 2. Acting as an Appellate Division, served January 31 

1975, which denied th*. petition for reconsideration of respon¬ 
dent, TNT Tariff Agents.. Inc.; and of the filing of a Petition 
for Review and a Motion for Stay pendente lite of the Commis¬ 
sion's order served January 31, 1975, by the respondent in 
TUT Tariff Agents. Inc, v. United States of America, et al. 
(Docket No. *§-4052, tf.S. Court of Appeals, Second Circuit); 


It appearing . That respondent has requested an 
order staying tne effectiveness of the Commission's order 
served January 31, 1975, in the above-entitled Court pro¬ 
ceeding, and that the Court has scheduled oral argument on 
the respondent's Motion for f,tay for Tuesday, April 1, 1975; 


It further appearing . That the effective date of 
the order should be postponedT 


It is ordered . That the order of the Commission, 
Division 2. Acting as an Appellate Division, served Jcnuary 31 
1975, shall be, and it is hereby, postponed pending further 
order of the Commission. 




■’ If rl-n / 


*• t* 



(SEAL) 


R0B8AT L. OSWALD 
Secretary 
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LETTER OF GARSON, DE MEMBER & WEINER, ESQS., DATED FEBRUARY 28, 1975 
TRANSMITTING PETITION BY TNT TARIFF AGENTS FOR EXTRAORDINARY l80a 

RELIEF LAW OFFICES 

Garson, de Member Ot Weiner 

COURT SQUARE WEST BUILDING 
1400 NORTH UHL-E STREET 
AHUNOTON. VIRGINIA >2X01 

TILXFHONS 1702) 827.7910 

February 28, 1975 

Cable Aooncaa 
NEHjGAR 
aalumton. va. 

SUITE 4SO 

1747 PENNSYLVANIA AVENUE. N.W. 
WASHINGTON. O. C. 2000S 

telephone iao2> Ass.aass 


Secretary 

Interstate Commerce Commission 
12th & Constitution Avenue, N.W. 

Washington, D. C. 20423 

RE: Docket No. 35921 

Allowance for Delivery of 
i Shipments to Forwarder 

facilities - Petition of Respondent 
TNT for Reconsideration and for 
Further Hearing 

Dear Sir: 


H. NEIL GARSON 
RAYMOND P. DE MEMBER* 
KENNETH R. WEINER 

MICHAEL S. UEBER** 

■HIMHA MABiJ Ui II HnT« • O. C. »**• 
*• M1MMI B. O. BAB ONLY 


Attached herewith for filing are the original and fifteen 
(15) copies of Respondent’s Petition for Extraordinary Relief. Please 
note that Respondent requests Immediate relief by way of postpone¬ 
ment of the order of the Commission served January 31, 1975. 

Copies of the petition and df this letter have been served on parties 

of record. 


Sincerely yours. 



H. Neil Garson 


HNG/bgm 

Enclosures 

cc: All parties of record 
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BEFORE THE 

INTERSTATE COMMERCE COMMISSION 
DOCKET NO. 35921 


ALLOWANCE FOR DELIVERY OF SHIPMENTS 
TO FORWARDER FACILITIES 
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PETITION FOR EXTRAORDINARY RELIEF 


Comes now TNT Tariff Agents, Inc. (TNT) respondent herein and 
by its attorney submits this Petition for Extraordinary Relief under Rule 
1.102 of the General Rules of Practice for reconsideration of the Order of 
Division 2 acting as an Appellate Division served January 31, 1975 and for 
further hearing. 

In view of the importance of the basic legal issue raised by this 
petition and since there is no other avenue of appeal to the entire 
Commission, it is hereby requested that this petition be considered and acted 
upon by the entire Commission. Since the order of the Commission becomes 
effective on March 2, 1975 it is further requested that the order of Division 
2 be postponed pending disposition of this petition. A postponment of the 
Commission's order is required by the respondent for at least 30 days 
since it cannot physically meet the present effective date of March 2, 1975. 

In support of this Petition TNT states that the Order of Division 2 
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served January 31, 1975, as well as the Decision and Order of Commission 
Review Board No. 4 served July 23, 1974, and the initial decision of the 
Administrative Law Judge served March 22, 1974 have denied respondent due 
process of law and are contrary to the requirements of the Administrative 
Procedure Act, 5 USC Sections 551-557. Respondent has repeatedly called 
attention to the fact that Docket No. 35921 io nota case of Investigation and 
Suspension, but rather is in the nature of a complaint or investigation to 
cancel what were heretofore exisitng legal rates, legally published and 
effective almost one and one-half years ago, i.e. September 10, 1973. 
Respondent has repeatedly stated that because of this basic fact, which 
has neither been acknowledged or denied in any of the above-referred 
to decisions or orders of the Commission, that due process of law and 
specifically the Administrative Procedure Act, requires that those seeking 
to cancel the rates as unlawful have the burden of proof in seeking such an 

order of rule. 5 USC Section 557. 

The Commission has completely failed to address itself to 
this fundamental fact and this basic requirement, but issues genera lines 
and "boilerplate” language in each successive order denying respondent s 
petitions and requests for consideration of its contentions as to fact and 
law in this regard. The Commission thereby has denied respondent its 

"day in court". 

The Commission’s failure to state intelligent reasons for its 
decision constitutes reversible error of law under the Administrative 
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Procedure Act 5 USC Section 557. Lawrence v. C.A.B . 343 F. 2d583. 
The Commission cannot avoid such error in reaching its decision by 
stating general conclusions without setting forth specific findings and 
rational conclusions based upon substantial evidence in the record as a 
whole. National Freight, Inc , v. U.£. 359 F. Supp. 1153. 

Respondent had no burden to establish that the legally effective 
rates are just and reasonable nor has there been any probative evidence 
of record submitted by the Commission or the protestant to support a 
finding that the rates are unlawful. See Import Vo lume Rates> Pacific 
Coast to East 310 ICC 399, 400 and Rice From Arkans as to Illinois and 

Missouri 306 ICC 111. 

The confusion of evidence and legal error by the Administrative 
Law Judge is clearly shown by the findings made in his discussion and 
conclusions after analysis of the evidence submitted in the I & S case 
against Lifschultz Fast Freight, the Administrative Law Judge then 
concludes that it was the duty of TNI to prove the lawfulness of the 
assailed schedules. Thus, the Administrative l^w Judge states at 
p. 10 of his opinion 

Clearly such a disruption of the rate structure, 
accomplished without any change in the service 
performed of delivering shipments to the 
forwarders' facilities in lieu of a forwarder 
provided service, requires TNT to go forward 
and show the Justness and reasonableness of 
the Items. This it has failed to do. 


184a 

The foregoing is completely in error since no probative evidence 
had been submitted by the Commission or the protestant under the 
Commission's established standards against the legally effective schedules 
of TNT to constitute a prima facie case. The confusion of the burdens of 
proof by the Administrative Law Judge between that required in an 1 & S 
case and the complaint case constitutes legal error to the detriment 

i 

of TNT. This error was compounded by the orders of the Review Board 
and Division 2 when the orders adopted the opinion of the Administrative 

Law Judge and denied the petition of TNT. 

Despite the fact that respondent does not have the burden of proof, 
as stated above in its previous petitions, nevertheless respondent has 
offered to present evidence in further hearing to clarify the record since 
the Commission has erroneously decided the basic issue of whether the 
legally published and effective rates were just and reasonable. In fact, 
prior action in this proceeding by the Commission never has properly 
taken into account the justness and reasonableness of respondent’s rates. 

And, as stated above, the reason the Commission has erred so fundamentally 
is precisely because it has failed to adhere to the standards and require¬ 
ments as to the burden of proof under the Administrative Procedure Act 
SUSC Section 551-557. It should be further pointed out that the cancellation 
of respondent's rates and allowances, which are beneficial to shippers and 
noninflationary, would, by virtue of the Commission's action here, result 

in increased inflation. 
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Fairness, justice and due process of law require that the 
Commission grant this petition for extraordinary relief. A failure to re¬ 
open for further hearing, to accept the clarifying evidence and to rule 
thereon constitutes a deprivation of due process of law. Respondent 
respectfully requests that this petition be granted and that the investigation 
be discontinued since the proponents of the order have failed to meet the 
burden of proof required by law or, in the alternative, that respondent 
be given an opportunity, in further hearing, to present to the Commission 
the matters of law and fact cited herein, as well as in its previous 
petitions for reconsideration and further hearing. 

Since the order of Division 2 becomes effective in March 2, 1975 
and TNT cannot physically meet the requirements of the order prior to 
the effective date petitioner respectfully request a further postponement 
of 30 days or in the alternative 30 days after disposition by the Commission 


of this petition. 


Respectfully submitted, 




Raymond P. de Member 

Attorneys for Respondent 
TNT Tariff Agents, Inc. 


OF COUNSEL: 

Garson, de Member & Weiner 
Court Square West Building 
1400 North Unle Street 
Arlington, Virginia 22201 


)■ 
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CERTIFICATE OF SERVICE 


I hereby certify that I have this 28th day of February, 1975 
served a copy of this Petition of Respondent TNT Tariff Agents, Inc., 
upon parties of record via first class mail postage prepaid. 


Jar son 
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INTERSTATE COMMERCE COMMISSION DATED MARCH 25, 1975 

StrtviC£ DATE 

APR 3 1975 

March 25, 1975 


INTERSTATE COM4ERCE COMMISSION 
Washington, D. C. 


NO. 35921 

ALLOWANCE FOR DELIVERY OF SHIPMENTS TO FORWARDER FACILITIES 


NOT ICE 


A court action ( entitled as shown below, 
was Instituted on or about March 20, 1975, involving 
the above-entitled proceeding: 

No. 75-4052 


TNT TARIFF AGENTS INC., 

ABC FREIGHT FORWARDER CORP., 
MIDLAND FORWARDING CORP., and 
NATIONAL CARLOADING CORP. 


v. 

UNITED STATES OF AMERICA 

before the United States Court of Appeals for the 
Second Circuit. 
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ROBERT L. OSWALD, 
Secretary 


o 
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PRESE'TT: 


ORDER OF INTERSTATE COMMERCE COMMISSION 188a 

DATED MARCH 21, 1975 SEV.LCZ DATE 

KA3GJ ?.'j > 1975 

ORDf T '. 

TETERSTAVS COMMERCE COMMISSION 
Docket So. 3552“. 

allcsa^s top. DELIVERY OF SHIPMENTS 
TO FORWARDER FACIL^TIEo 

POSTVOriErfEHT OF EFFECTIVE DaTE GF ORDER 

GEORGE M. STAFFORD, Ch ?^“V?hS°«der.‘u Ve 
matter,which is the subject of this orae , 

assigned frr action thereof.. 


Upon consideration cf the record i^^^above- 
entitled proceeding, -“Rlbiing J d servei J March 24, 

decision of the A ^“”“btiShed th« the schedules 

1974. that the evidence . anlust and unreason- 

undar investigation “^ashowntobeunjust^ ^ ^ 

able; the decision ano order °*/^OTnnended findings of 
Julv 23, 19/4, which a op> - r order of the Commission, 
the'Administrative Law a ^ u ^|® 1,^*6 Division, served January 31, 
Division 2. Acting a3 an Appellat L ^Consideration of respon- 

1975, whic& denied the P®* 1 * 1 ® 11 A f the filing of a Petition 

dent, TtfT Tariff Agents Iy^^an d f^h^ of t h e Cotmis- 

ss-ter _3 n h!i 9 CTi?S3S!n t e s. 

^P-^.4^-jrrtbfco^is:?onn e order 
order staying eiiectiveness a J o * e _ entic i ed court pre¬ 
served January 31, 1975, in scheduled oral argument on 

?he d relpondent*1 C Mo?io?for S/Sor Tuesday, April 1, 1975; 

It /..rther appearing . That the effective date of 
the order should be postponed* 

Tt is ordered. That the °^ e 5 January 31, 

?^^5* 1 rh.?n!! T ^i.^rr^“%ost'4i 0 aS > ? =ndins further 
order of the Commission. 
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March, 


(SEAL) 


Dated at Washington, D. C., 

1975. 

By the Commission, Chairman 


this 21st day of 
Stafford. 


189 a 


ROBERT L. OSWALD 
Secretary 
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PARTS OF RECORD OF CASE NO. 35921 (SUB NO. 1) 


INTERSTATE COMMERCE COMMISSION DATED 190a 

DECEMBER 13, 1973 ^RVICE'Wfre 

0RDER OECEHBER 1 % 73 

INTERSTATE COMMERCE COMMISSION 

INVESTIGATION AND SUSPENSION DOCKET NO, 8894 (SUB-NO. I) 

ALLOWANCE FOR DELIVERY OF SHIPMENTS TO FORWARDER FACILITIES 
IN THE MATTER OF DIRECTING MODIFIED PROCEDURE IN THIS PROCEEDING 

PRFGENT • vireinia Mae Brown , Commissioner, to whom the matter 
PRESENT. Virginia me ^ ^ order has been aBBlgned 

for action thereon. 

Tt. 1 b ordered. That this proceeding be handled under^ 
modified procedure; the filing and service of pleadings to 
an follows - (a1 opening statement of facts and argument 
% i . f poiJe“?U) ( aid 0 Ly Pities -pportlng ;-e»pona.nt(e) o„ 

Protestant(s) and any supporting parties; and (c) replyby 
respondent (si and any supporting parties 0 days thereafter. 

And it Is further ordered . That protestant(s) shall 
fimeiv advise respondent(s) arid this Commission of the 
lSuty! ln'luS addresses, of the Individuals co.po.lng 
the Drotestant's(s') defense committee, if any, together 
with P an indication of the number of copies of respondent's(s') 
which are desired, and to whom the copies are to he 

sent. 

Because of the necessity for deciding the :Issues.*ithin 
the 7-month suspension period, it is contemplated that 
recommended report and order will be issued. 


1^3 . 


Dated at Washington, D.C., this 13th day of December, 

» 

By the Commission, Commissioner Brown. 


ROBERT L. OSWALD, 

(SEAL) Secretary. 

REPRESENTATIVES OF THE PARTIES 

Don R. Devine (Protestant) 

Rocky Mountain Motor Tariff Bureau, Inc. 

P. 0. Box 5746, Terminal Annex 
Denver, Colo. 80217 

H. G. Roeschke (Respondent) 

Freight Forwarders Tariff Bureau, Inc. 

140 Cedar St. 

New Yor*', N. Y. 10006 

F. H. Zentner (Interested Party) 

TNT Tariff Agents, Inc. 

201 - 11th Ave. 

New York, N. Y. 10001 


ORDER 
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SERVICE EWTF 
DECEMBER 1 4 73 



At a Sesslfrfc tttff INTERSTATE COMMERCE COMMISSION, Suspen¬ 
sion and Fourth Section Board, held at its office in 
Washington, D, C., on the 12th day of December, 1973. 


INVESTIGATION AND SUSPENSION DOCKET NO. 8894 (SUB NO. I) 


ALLOWANCE FOR DELIVERY OF SHIPMENTS TO FORWARDER FACILITIES 


It appearing . That there have been filed with the Inter¬ 
state Commerce Commission tariff schedules setting forth 
new rules, regulations and practices affecting rates and 
charges, applicable on interstate or foreign commerce, to 
become effective December Ij, 1973, and later, designated as 
follows: 

FREIGHT FORWARDERS TARIFF BUREAU, INC., AGENT, 

TARIFF 16-K, I.C.C.-F.F. 206: 

In SUPPLEMENT 41, on page 2, in ITEM 520-C, 
the provisions of paragraph (g) ; and, 
on page 3, in ITEM 570-F, 

Note 1 anc the reference thereto; 

In SUPPLEMENT 43, on page 3, in ITEM 520-D, 
the provisions of paragraph (g) ; and, 
in ITEM 570-G, 

Note 1 and the reference thereto; 

And it further appearing . That upon consideration of the 
said schedules and protests thereto there is reason to be¬ 
lieve that they would, if permitted to become effective, 
result in rates and charges, rules, regulations or practices 
which would be unjust and unreasonable in violation of the 
Interstate Commerce Act; and good cause appearing therefor: 

It is ordered . That an investigation be, and it is 
hereby"! instituted into and concerning the lawfulness of 
the rules, regulations and practices contained in said 
schedules and of the rates or charges for services affected 
by said rules, regulations and practices, with a view to 
making such findings and orders in the premises as the facts 
and circumstances shall warrant. In the event the said 
schedules are changed, amended or reissued upon termination 
of the suspension period and the investigation having not 
been concluded, such changed, amended or reissued schedules 
will be included in this investigation. 

It Is further ordered. That the operation of the said 
schedules be and it hereby is suspended, and that the use 
thereof on Interstate and foreign commerce be deferred to 
and including July 14, 1974, unless otherwise ordered by 
this Commission. 
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ItUjEuxthcrjssgus^ 
►•ding shall not be cot 


_ That the investigation in this 

not T>e confined to the natters and issues 
stated ee the reason for instituting this in- 


proceeding 
hezuinbafoi 

veutigstion, but shall include all matters and issues with 
respect to the lawfulness of the said schedules under the 
Interstate Coanerce Act. 


It is fuettpr ordered . That neither the schedules 
hereby suspended nor chose sought to be altered thereby 
shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless 
otherwise ordered by the Commission. 

And it is further ordered . That s copy of this order 
be filed with the schedules in the office of the Interstate 
Coanerce Commission, and that copies hereof be served upon 
the carriers parties to the said schedules end that the said 
carriers be, and they are hereby, aside respondents to this 
proceeding. 

By the Commission, Suspension end Fourth Section Board. 


(SEAL) 


B0BERT L. OSWALD, 
Secretary 


% 

* Tl.I. COVCftNMCNT POINTING OfflCC : 1 »7J-72S-S4J/ 1 29 1 1M 
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INTERSTATE COMMERCE COMMISSION DATED DECEMBER 14, 1973 

SERVICE DAIh. 

ORDER DECEMBER 17, 1973 
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INTERSTATE COMMERCE COMMISSION 
No. 35921 (Sub-No. 1) 

ALLOWANCE FOR DELIVERY OF SHIPMENTS 
TO FORWARDER FACILITIES 

IN THE MATTER OF DIRECTING MODIFIED PROCEDURE IN THIS PROCEEDING 

PRESENT: Dale W Hardin, Commissioner, to whom the 

matter which is the subject of this order has been 
assigned fop action thereon. 

It is ordered . That this proceeding be handled under 
modified procedure; the filing and service of pleadings to be 
as follows: (a) opening statement of facts and argument by 
respondent(s) and any parties supporting respondents) on or 
before 20 days from the service date of this order; (b) 30 
days after that date, statement of facts and argument by 
protestant(s) and any supporting parties; and (c) reply by 
respondents) and any supporting parties 20 days thereafter. 

And it is further ordered . That protestant(s) shall 
timely advise respondents) and this Commission of the iden¬ 
tity, including addresses, of the individuals composing the 
protestant's(s') defense committee, if any, together with an 
indication of the number of copies of respondent'3(s ') state¬ 
ment which are desired, and to whom the copies are to be sent. 


Dated at Washington, D. C., 
19 73. 


this 14th day of December, 


By the Commission, Commissioner Hardin. 


ROBERT L. OSWAID 

(SEAL) Secretary 


REPRESENTATIVES OF 

RESPONDENT 
F. H. Zentner 

TOT Tariff Agents, Inc., Agent 
201 Eleventh Ave. 

New York, N.Y. 10001 

PROTESTANT 
D. Devine 

Rocky Mountain Motor Tariff Bureau 
P. 0. Box 5746, T. A. 

Denver, Colo. 80217 


THE PARTIES 

INTERESTED PARTY 
H. G. Roeschke 
Freight Forwarders Tariff 
Bureau, Inc. 

140 Cedar Street 
New York, N.Y. 10006 


Inc. 


/ 
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It Is further ordered . That the investigation in thia 
proceeding shall not be confined to the matters and issues 
hereinbefore stated as the reason for instituting this in¬ 
vestigation, but shall include all matters and issues with 
respect to the lawfulness of the said schedules under the 
Interstate Commerce Act. 

' It is further ordered . That neither the schedules 
hereby suspended nor those sought to be altered thereby 
shall be changed until this proceeding has been disposed 
of or until the period of suspension ha3 expired, unless 
otherwise ordered by the Commission. 

And it is further ordered . That a copy of this order 
be filed with the schedules in the office of the Interstate 
Commerce Commission, and that copies hereof be served upon 
the carriers parties to the said schedules and that the said 
carriers be, and they are hereby, made respondents to this 
proceeding. 

By the Commission, Suspension and Fourth Section Board. 


(SEAL) 


ROBERT L. OSWALD, 
Secretary 


* u.t. OOVfRNMCNT PRINTING OFFICE : 197 3-728-56 3/1*91 J-i 
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STATEMENT BY TNT TARIFF AGENTS OPENING STATEMENT 195a 
OF FACTS AND ARGUMENT 

Before The 


INTERSTATE COMMERCE COMMISSION 


DOCKET NO. 35921 (Sub No. 1) 


ALLOWANCE FOR DELIVERY OF SHIPMENTS TO FORWARDER FACILITIES 


RESPONDENT'S OPENING STATEMENT 
OF FACTS AND ARGUMENT 


MODIFIED PROCEDURE 


F. H. Zentner 
Vice President 

TNT Tariff Agents, Inc., Agent 
201 Eleventh Avenue 
New York, New York 10001 


The matter at issue herein will not affect the quality of the human 
environment. 

RECEIVED 


Dated: January 3, 1974 
Due: January 7, 1974 


f 


Comes now TNT Tariff Agents, Inc., respondent in the above-styled proceeding 196 a 
and files this its opening statement of facts and *rgument and respectfully says: 

STATEMENT OF T1.E CASE 

By publication which became effective September 10, 1973, respondent. In Its 
I.C.C.-F.F. No. 15, published Item 52000 for account of the participant in its 
tariff. This Item provides delivered in or "dock" scales of rates by means of a 
conversion table on movements where only picked up scales of rates are published. 

Such "dock" rates are $1.00 per cwt. lower than the picked up'scales of rates. 

Upon its own motion, the Commission's Board of Suspension instituted an 
Investigation into the lawfulness of the instant tariff matter after the Rocky 
Mountain Motor Tariff Bureau, Inc., filed a protest against s1mi 1 a. matter 
published by Freight Forwarders Tariff Bureau, Inc. which resulted in I&S Docket 
No. 8894 (Sub No. 1) Allowance For Shipments Delivered To Forwarder. 

By order dated December 12, 1973, the instant proceeding was assigned for 
handling under modified procedure with respondent's opening statement of facts 
and argument due January 7, 1974. Respondent herewith submits Its statement 
of facts and argument. 

S TATEMENT OF F. H. ZENTNER 

My name Is F. H. Zentner. I am Vice President of TNT Tariff Agents, Inc., 
and am also Vice President - Traffic of National Carloading Corporation. This 
freight forwarder Is a participant In TNT Tariff Agents, Inc. Tariff I.C.C.-F.F. 

No. 15. I have had twenty two years experience in the field of traffic and 
transportation. My duties include, on a regular basis, the analysis of traffic 
movements, profitability studies and rate comparisons and studies. 

Since the matter at issue herein is Identical in nature to the schedules 
covered by the original order in this proceeding, I am attaching herewith as 
Exhibit No. 1, Respondents Opening Statement of Facts and Argument In Docket 
No. 35921, ALLOWANCE FOR DELIVERY OF SHIPMENTS TO FORWARDER FACILIT IES^ 
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The statement and argument contained in Exhibit No. 1 apply fully as well in 

197a 

this proceeding. As a matter of fact, in my statement in that pleading I stated 
at page 6: 

"Although the Eastern Central Motor Carriers Association's 
protest included only that territory in which its member 

carriers operated, it should be noted that the provisions 
here at issue apply throughout the entire United States at 
each and every terminal of the respondent freight forwarders." 

Furthermore, Exhibit No. 1 attached to that pleading contains various comparisons 
of rate Items currently in efff:t in Trans-Continental Territory with the dock rates 
here at Issue. 

It should be noted that in compiling TNT Tariff Agents, Inc Tariff 
I.C.C.-F.F. No. 15 here involved, compilers simply reproduced matter already 
effective in ABC Freight Forwarding Corporation Tariff I.C.C.-F.F. No. 77 and in 
Midland Forwarding Corporation I.C.C.-F.F. No. 35. Since these two forwarders are 
also participants in respondent's I.C.C.-F.F. No. 15, it was merely an oversight 
that the matter here at issue was not symbolized as new matter for the account of 
Carloading Corporation 

Protestant, In its petition for suspension, attempts to improperly apply motor 
carrier costing techniques to freight forwarder operations. Certainly protestant 
Is aware that freight forwarder pick up costs are predicated on the freight forwarders' 
ability to negotiate a reasonable level of rates with local cartage carriers operating 
within prescribed exempt zones and with regulated carriers operating outside exempt 
zones. The cost for pick up is a specific contractual arrangement between the 
forwarder and the motor carrier. In my opinion the Commission's Statement 2C1-70 
has no relevancy in this proceeding. At page 4 of Exhibit No. 1, attached, I stated 
that freight forwarder pick up costs, not only within terminal areas but outside of 
same, have been skyrocketing. The Commission's attention is respectfully directed 
to the Freight Forwarders initial statement filed in connection with Ex Parte -* 
proceeding No. 296, PROCEDURES FOR PARTIAL RECOUPMENT Cf INCREASED CARRI ER LABOR 
COSTS . This statement was filed on October 3, 1973, on behalf of respondent 

A 

» 
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freight forwarders to that proceeding. National Carloading Corporation was ^ 

Included as a respondent in that proceeding. Further attention is directed to 
Exhibit No. 7 of the same pleading which details specific freight forwarder pick 
up costs and it is clearly indicated therein for tne account of TNT's participant 
here involved, that their pick up costs are in fact skyrocketing and in most cases 
the cost per hundred weight r exceeds the one dollar reduction here Involved. 

In addition to the rising cost portrayal covering pick up and delivery detailed in 
Ex Parte 296, the current energy crisis further compounds the problem as all modes 
of transportation are facing continued rising costs. 

I am attaching hereto as Exhibit No. 2 photo copies of additional letters 
supporting the schedules here at is<ue. It Is evident from these letters that the 
shipping public's interest would be best served by allowing these provisions to 
remain In effect. This certainly appears to be In harmony with the National • ' 

Transportation Policy. 

This concludes my testimony and I will be available for cross-examination 

4 r ....... .4. - J 

(I IC^UCJecu• 

F. h. Zentner 

f 

VER IFICATION 

State of New York) 

New York County ) 

• F. H. Zentner, being duly sworn, deposes and says that he has prepared the 
foregoing statement and knows the contents thereof and that the same are true 
as stated. 

F. H. Zentner 

Subscribed in n\y presence and sworn to before me the third day of 


January, 1974. 
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Respondent's argument in its Opening Statement of Facts and Argument in 
Docket No. 35921, ALLOWANCE FOR DELIVERY OF SHIPMENTS TO FORWARDER FACILITIES , 
Attached hereto as Exhibit No. 1, Is valid in this proceeding as well. 

Additionally, it should be reiterated that the assailed schedules result in 
dock rates and not allowances as referred to by protestant. Allowances in lieu 
Of pick up must be claimed by shippers whereas dock rates here Involved will result 
In savings to shipper or consignee,whoever pays or bears the freight charges. 

If respondent's participant forwarder is not permitted to offset rising pick up 
and other costs by rate publications such as the dock rates here at issue, it is 
clearly evident that higher rate levels would have to be considered which in effect 
would cause a deterioration In freight forwarder service in various areas of the 
country due to shippers and receivers of freight using motor carrier service at 
a lower cost. Such deterioration of service would work to the detriment of all 
shippers and receivers whom the freight forwarders have served for many, many 
years and would artificially allocate all such traffic to the motor carrier industry. 
This would certainly be contrary to the intent of Congress when It established the 
National Transportatidn Policy. 

Exhibit No. 2, attached hereto, makes clear that the shipping public supports 
the rate publication here involved. It is also clear that the cancellation of 
these provisions would likewise force various shippers out of retail markets around 
the country. Here again, this would be contrary to the National Transportation 

Policy. 




Vi 


WHEREFORE, in view of all the foregoing facts and argument, respondent 200a 

should be allowed to maintain the level of rates here under investigation without 
interruption and the Commission Is respectfully urged to discontinue the instant 

proceeding. 

Respectfully submitted, 

TNT TARIFF AGENTS, INC. 


F. H. Zentner. 
Vice President 
201 Eleventh Avenue 
New York, N. Y. 10001 


Dated: January 3, 1974 
Due January 7, 1974 
FHZ/cj 


rroTTCTrfiTc nc prnwTrr 

I hereby certify that I have this day served the foregoing document 
uppn all parties of record In this proceeding by mailing first class, 
postage prepaid, a copy thereof properly addressed to each such party. 

Dated at New York, N. Y., this third day of January, 1974, 


F. H. Zentner 
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Before The 

INTERSTATE COMMERCE COMMISSION 

DOCKET NO. 35921 

ALLOWANCE FOR DELIVERY OF SHIPMENTS TO FORWARDER FACILITIES 

RESPONDENT'S OPENING STATEMENT 
OF FACTS AND ARGUMENT 


F. H. Zentner 
Vice President 

TNT Tariff Agents, Inc., Agent 
201 Eleventh Avenue 
New York, N.Y. 10001 


4 


Dated: November 9, 1973 
Due: Novemver 13, 1973 


EXHIBIT NO. 1 
, DOCKET NO. 35921 
(Sub No. 1) 


*»• 
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Comes now TNT Tariff Agents, Inc., respondent in the above-styled proceeding, 
and files this Us opening statement of facts and argument and respectfully says: 


STATEMENT OF THE CASE 

By publication which became effective September 10, 1973, respondent, in its 
I.C.C.-F.F. No. 15, published Items 619 and 80040 for account of the participants 
in its tariff. These items provide delivered in or "dock" scales of rates by means 
of a conversion table on movements where only picked up scales of rates are published. 
Such "dock" rates are $1.00 per cwt. lower than the picked up scales of rates. 

Upon its own motion, the Commission's Board of Suspension instituted an investi¬ 
gation into the lawfulness of the instant tariff matter after the Eastern Central 
Motor Carriers Association, Inc. filed a protest against similar matter published 
by Llfschultz Fast Freight, Inc. which resulted in I&S Docket No. 8894, Allowa nce 

For Shipments Delivered To Forwarder, - 

By order dated October 23. 1973. the Instant proceeding was assigned for handling 
under modified procedure with respondent's opening statement of facts and argument 
due November 13. 1973. Respondent herewith submits its statement of facts and 

argument. 

STATEMENT OF F. H. ZENTNER 

Ny name is F. K. Zentner. 1 am Vice President of TNT Tariff Agents, Inc., 
and am also Vice President - Traffic of ABC Freight Forwarding Corporation. Midland 
Forwarding Corporation and National Carloading Corporation. These three freight 
forwarders are participants in TNT Tariff Agents. Inc. Tariff I.C.C.-F.F. No. 15. 

I have had twenty two years experience in the field of traffic and transportation. 

My duties include, on a regular basis, the analysis of traffic movements, profitability 

studies and rate comparisons and studies. 
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Initially, it is our opinion that the.* caption "A1 i. OWANCE FOK DEL IVFUY 203a 

OF S HIPMENT S TO FOP'.JARDCRS FACILITIES " assignee to this proceeding is misleading 
and tends to cloud the basic issue here involved. 

Allowances In lieu of pick up performed have been maintained by freight forwarders 
as well as motor carriers over the years. Allowances so published require, in addition 
to detailed record keeping, that the shipper submit a periodic statement for the 
amount of the allowance so published. Furthermore, such allowances are only paid 
to shippers located within a terminal area or commercial zone. 

The dock rates published by respondent In the instant proceeding have no relation¬ 
ship whatsoever to allowances specifically detailed above. Additionally, unlike 
allowances, they result in lower freight charges to whoev r pays the freight - not 
exclusively the shipper. 

As cited in Exhibit No. 1, the publication of rates applicable from the terminals 
or receiving stations (dock rates) of the forwarders participating in respondent’s 
tariff Is a well established method of publishing rates. Exhibit No. 1 clearly 
Indicates that a varying dollar difference exists between rates published on various 
commodities which include the service of pickup and those rates tMt do 
not include a pick up service. Specific reference is made to the Freight All Kinds 
level of rates shown on Exhibit No. 1 as published in Item 506 of Freight Forwarders 
Tariff Bureau Tariff :$-G, I.C.C.-F.F. No. 222. The dock rate charge of $1225.48 
effective from Newark to San Francisco, which does not include the service of pickup, 
likewise applies only to the freight forwarder's facility in San Francisco and does 
not Include the service of delivery. The normal level of rates which include pickup 
and delivery using Cl ss 45 as an example, is $1632.00. The difference, therefore, 
between the pickup ano delivered rate is $406.52. Inasmuch as pickup and delivery 
charges on volume traffic are comparable to each other, it Is, therefore, apparent 
that the shipping public is not only saving $203.26 on the pick up but, a like amount 
on delivery. Using 24,000 lbs. as a basis, the saving equates to 85* per cwt. for 
pickup and 85* per cwt. for delivery. In addition to this level of Freight All Kinds 
rates, all rates shown in this tariff were under invostiy.ilion in Docket 35357 which 
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was prompted by protest filed by the Rocky Mountain Motor Tariff 
Bureau. A full and complete investigation was made and after consider¬ 
ation of the facts, the Interstate Commerce Commission rendered a dec¬ 
ision stating that rates and charges named therein were just and reason¬ 
able and were allowed to remain in effect. During this investigation 
the Rocky Mountain Motor Tariff Bureau, Inc., alleged that these 
rates would establish a tremendous competitive force and a diversion 
of traffic, however, to respondent's knowledge, the carriers party to 
the Rocky Mountain Motor Tariff Bureau have elected not to meet this 
alleged competition. 

Reference is also made to Exhibit No. 1 which depicts a level 
of rates applying from New York, New York to Los Angeles, California, 
on a list of conmodities referred to as retail merchandise. Considering 
cotton clothing as an example, which moves in substantial quantities 
under this rate level, it can be seen that on shipments delivered by 
shippers in less than truckload quantities of 171 pounds, the rate, 
not including pickup, is 10.31 per hundred weight, whereas the rate 
on less than truckload movements of cotton clothing which include pick 
up, is 17.78, a difference of 7.47 per hundred weight. The need for 
this type of rate structure was to meet the competition of unregulated 
pool car distributors and was in no way designed to attract or accom¬ 
plish diversion from competing regulated modes of transportation. 

It should be further noted that TNT Tariff Agents, Inc., Tariff 
No. 3, I.C.C.-F.F. No. 4, in which respondent freight forwarders 
participate, names a separate scale of class rates that do not include 
a pick up (dock rate). 






Referring to Exhibit No. 2 appended hereto, it can be seen that this dock rate 205a 
structure of class rates which has boon effective for y. rs, reduces the rate on 
less th-n 500 lbs. between New York and Chicago by 1.02 cwt. on Class 100 traffic 
which includes pickup. A similar relationship exists on rates published for weights 

of 500 lbs. and 1,000 lbs. 

The cost to respondent freight forwarders for providing pickup service, not 
only within the terminal area but, outside of same, is skyrocketing as clearly 
evidenced in Advance Statements of Justification sutmitted to the Commission in 
connection with recent general increases sought. This spiraling cost has in most 
cases exceeded the amount that Freight Forwarders have been able to recoup through 
general increases, and therefore, it is apparent that this method of publishing rates 
Is vital to our survival and likewise, other innovations must be considered. The 
instant publication here under investigation has the effect of stabilizing the 
forwarders' cost of doing business on this segment of our through transportation. 

Most freight forwarders, Including respondent freight forwarders, provide 
pickup service within terminal areas through affiliated companies. The normal oper¬ 
ation for such pickups is to combine same with deliveries. The local pickup and 
delivery vehicles are loaded during non-business hours throughout the night and 
dispatched to effect such deliveries the following morning, the start of the 
business day. When these deliveries are completed, the pickup operation commences 
and the vehicles generally return to the forwarder's facility with the freight 
picked up. at the close of the business day. When pick up is performed by the 
forwarder in this manner, the freight must be physically checked at the shipper s 
platform with the driver helping and supervising the loading thereof. This freight 
must be checked once again upon return to the forwarder's facility prior to being 
loaded into an outbound linehaul vehicle. 


Through application of the rates here involved, when freight is delivered 206a 
by shipper to the forwarder's facility, only one physical check of the freight is 
necessary prior to loading into the linel.aul vehicle. Secondly, shippers are in 
a position to secure a possible 24 hour better service, as freight delivered wit tin 
the normal working hours can be directly loaded for release the same day. The 
operation of a local pickup service by the forwarder, inasmuch as the pickup tri 
arrive after the closing of the business day, usually results in delays in releasing 
this freight until the following day._ 

Section 409, Part IV of the I. C. Act, permits freight forwarders to negotiate 
with motor carriers a rate for performing pickup service outside of the delivery area, 
less than pud!ished tariff rates. It is becoming more and more difficult to main¬ 
tain a level of pickup cost under Section 409 as many carriers do not wish to provide 
the service for less than their published tariff rates. As a common carrier, freight 
forwarders must assess through rates from origin to final destination and without 
control of our pickup cost and the payment of published tariff rates to provide the 
service, respondent freight forwarders find that many movements can not return out 
of pocket expenses. This situation is certainly not unique with the respondent 

freight forwarders as same is an industry problem. 

To further point out that this method of publishing rates is not new, reference 
Is made to respondent ABC Freight Forwarding Corporation, Tariff 9-E, I.C.C.-F.F. 77, 
Item 619A therein, which has had in effect since July 31. 1972, a period in excess of 
one year, the same Identical provisions here involved. Similar provisions were 
published by Midland Forwarding Corporation in Item 619-A, Supplement 122 to its 
I.C.C.-F.F. No. 35, also effective July 31, 1972. Both ABC Freight Forwarding 
Corporation and Midland Forwarding Corporation operate solely 
within the territory embraced by motor carriers parties to the Eastern Central 
Motor Carrier Association and it is difficult for respondents to conceive that no 


reference was made In the protest to the Commission concerning this publication. 207a 
It would appear that the effectiveness of these provisions has in no way affected 
the traffic flo^ of the motor carriers as no reference to lost business was 
furnished, and it is likewise common knowledge within the transportation inoustry, 
as well as the Commission, that revenues and profits of the motor carrier industry 
have Increased substantially during this period of time that such dock rates have 
been In effect. It is, therefore, apparent that dock rates of respondent freight 
forwarders have in no way caused hardship nor adversely affected motor carriers' 
profit making capability and It is our belief that a hollow cry for investigation 
was made merely to stifle competition. 

It Is likewise evident by the attached photocopies of letters supporting 
this publication, which are identified by our Exhibit No. 3, that the shipping 
public's interest would be best served by allowing these provisions to remain in 
effect. This Is certainly in harmony with the National Transportation Policy. 

Although the Eastern Central Motor Carriers Association's protect Included only 
that territory in which its member carriers operated, It should be noted that the 
provisions here at issue apply throughout the entire United States at each and every 
terminal of the respondent freight forwarders. Respondents have not received any 
formal opposition to these tariff provisions from any other motor carrier or motor 
carrier bureau, or any other competing mode of transportation. 

This concludes my testimony and I will be available for cross-examination 

If requested. 


F. H. Zentner 
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VERIFICATION 


State of New York) 

New York County ) 

F. H. Zentner, being duly sworn, deposes and says that he has 
prepared the foregoing statement and knows the contents thereof and that 
the same are true as stated. 


F. H. Zentner 


Subscribed in my presence and sworn to before me the ninth day 


Of November, 1973. 
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I 

The matter here under investigation has been shown, by the 
figures submitted, not to be an innovation in rate making, dock 
rates applying from freight forwarders' receiving terminals having 
been In effect for many, many years. 

There is actually no comparison between dock rates here 
involved and allowances payable to shippers in lieu of pickup per¬ 
formed by a carrier. It is an established principle determined 
through numerous cases before the Commission that an allowance in lieu 
of a pick up can only be for the account of a shipper and only those 
shippers physically located within a commercial zone or terminal area. 
The dock rate structure here involved established a definite level 
of rates from respondent freight forwarders' receiving stations 
and, as such, is made available not only to shippers within a terminal 
area but, also to those located outside such area and also for the 
account of consignees. The cry by protesting motor carriers for 
Investigation and possible cancellation of this level of rates is 
certainly hollow, based on any argument furnished in the initial 
protest. Respondents have not been made aware throughout all the 
years that this type of publication has been effective t;.at same has 
affected traffic via motor carriers. It would seem reasonable that 
if this method of publication established a competitive force of 
any value, managerial discretion of the motor carriers would have 

met this competition. 
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To prove the point that dock rates are a long established 2 lOa 

method of rate publication, further reference is mr.de to Exhibit 
No. 2 which points up differences in excess of $1.00 in the dock 
rate versus the rate including pickup on shipments of less than 
500 pounds. 

It is conmon knowledge that the freight forwarding Industry 
has suffered extreme setbacks financially due to the sweeping loss 
of traffic to unregulated forms of transportation. If respondents 
are to survive as well as the freight fomrding industry generally. 

It must be allowed to provide a level of charges to the shipping public 
that will allow continued use of freigt forwarder service. A decision 
by the Commission to find the rates here Involved unjust and unreason¬ 
able would tend to artificially allocate business to its competitors, 
whether they be regulated or unregulated. This is certainly contrary 
to the basic tenets of the National Transportation Policy. 

The soundness of this method of rate publication here Involved 
Is certainly evident by the support received from the shipping public 
who are taking advantage of this structure today. Exhibit No. 3 
would indicate that the cancellation of these provisions would like¬ 
wise force various shippers out of retail markets around the country. 

Here again, this would be contrary to the National Transportation 

Policy. 

In depicting the normal origin terminal operations of a freight 
forwarder, it is evident that less handling and attendant cost is 
experience by respondents on traffic delivered to its receiving facility, 
and shippers likewise secure a generally expedited service Inasmuch as 
freight delivered by the shipper has the availability of same day release 

to destinations throughout the country. 



WHEREFORE, in view of all the foregoing facts and argument, 
respondents should be allowed to maintain the level of rates here under 
Investigation without interruption and the Commission is respectfully 
urged to discontinue the instant proceeding. 

Respectfully submitted, 

TNT TARIFF AGENTS, INC. 


F. H. Zentner 
Vice President 
201 Eleventh Avenue 
New York, N. Y. 10001 

Dated: November 9, 1973. 

Due: November 13, 1973. 
fHZ/cj 


CERTIFICATE OF SERVICE 

I hereby certify that I have this day served the foregoing 
document upon all parties of record in this proceeding by mailing 
first class, postage prepaid, a copy thereof properly addressed to 

each such party. 

Dated at New York, N.Y., this ninth day of November, 1973. 


F. H. Zentner 

) 
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EXHIoi I NO. I 
DOCKET No. 35921 


Il'tMODITY 

FROM 

TO 

DOCK RATES 

RATES INCLUDING PICK-UP 

TARIFF AUTHORITY 

lottles, glass 
or metal, 
insulated and 
jacketed. 

• 

New York, 

N.Y. 

Dallas, Tex. 

11.82 - LTL ^ 

11.16 - 500 lbs. 1 

9.73 - 1000 lbs.> (1) 
9.01 - 2000 lbs. 

8.08 - 5000 Its./ 

12.57 - LTL \ 

12.03 - 500 lbs. / 

10.39 - 1000 lbs. ( (2) 

9.60 - 2000 lbs. \ 

8.61 - 5000 lbs. J 

t 

(1) Item 1100- 

FF18-F i 

I.C.C.-FF-207' 

(2) 1-21563 ; 

NMFC A-13 
FF59.ICC-FF 
190, Sec.9. | 

-/ILL FF 5777-1 

--— 

Skylights 
(skylight • 
frames) metal, 
glazed. 

Boston, 

Mass. 

Dallas ,Tex. 

28.30 - LTL \ 

27.12 - 500 lbs. ) 
23.32 - 1000 lbs.L 
21.55 - 2000 lbs.l 
19.25 - 5000 lbs.J(3) 

28.91 - LTL > 

27.72 - 500 lbs. 

23.86 -1000 lbs.> 

22.08 - 2000 lbs. ] (4) 
19.77 - 5000 lbs./ 

(3) ) Item 2620 - 

'FF-18-F i 

(4) 1-37180, | 

MMFCA-13 and f 
FF59,Sec.S 

ICC FF *0.190^ 

Jucs or Pails, 
insulated and 
metal jacketed 

St.Louis, 
Mo. 

Dallas,Tex. 

4.74 - \ 

4.65 -1500 lbs. / ( 5 ) 
3.87 -5000 lbs.J 

6.13 - J 

6.04- 1500 lbs. \ 

5.01 - 5000 lbs. ) (6) 

, TICC FF,x07 
(5n Item 1603, 
'FF18-F 
(6) Item 910, 

915, 

icE9F:Io7 

Retail Mdse. 
(Clothing, 
cotton) 

New York, 
N.Y. 

Los Angeles, 
Cal. 

10.31 - 171 ) , % 
10.14 - 3000 lbs A (9) 
9.95 - 5000 lbs.J 

17.78 - LTL \ t 
14.09 - 500 lbs. > (10) 
12.68 - 1000 lbs.\ 

11.74 - 5000 lbs.J 

(9) TNT 2-A 

ICC-FF 3, 
Item 1C03 
(10) Item 9650- 
FF6-C 

ICC FF215 




% 
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EXHIBIT 1 
DOCKET No. 35S21 


COMMODITY 


TO 

DOCK RATES 

"" 

RATES INCLUDING 

PICK-UP 

TARIFF AUTHORITY 

Dry Goods 
(Retail 
Mdse.) 

i 

! 

New York, 
N.Y. 

■ 

1 

Laredo, 

Texas 

9.19 - 350 lbs.(11) 

15.68 - LTL 'I 

15.02 - 500 lbs.J (12) 

(11) TNT 2-A 

l£: c -PE-3,Item 110 

(12) FF59,Sec. 10 

Notions 

(Retail 

Mdse.) 

i 

! New York, 
N.Y. 

Detroit, 

Mich. 

6.16 - 119 lbs.^ 
5.40 -1000 lbs., 
5.05 -2000 lbs. 

1 

103) 

8.52 - LTL ) 

8.15 - 500 lbs. V (14) 

7.05 -1000 lbs. 

6.49 -2000 lbsJ 

ICC FF No. 190 

(13) TNT 2-A 

ICC FF-3 

Item 1205 

(14) TNT 3 

ICC FF-4 

Plastic 

Articles, 

NO I 

15 ILs. 

per cu.foot 

New York, 
N.Y. 

Los Angeles, 
Cal. 


[05) 

12.47 - LTL 

11.22 - 1000 lbs.' 

10.37 - 5000 lbs.j(16) 

„ .flCC FF No. 215 

(15) iItem 7145 - FF 6-C 

(16) Class 70, Item 1566 
NMFC A-13 and FF 2-C 

Cleaning 
Compounds, 
liquid 

New York, 

New York, 

Los Angeles, 
Cal. 


9.80 LTL ^ 

8.82 - 1000 Ibs.fns) 

8.16 - 5000 lbs.J 

ICC FF No. 180 

(17) Item 3023 

FF6-C ICC FF 215 

(18) Class 55.Item 4SES0 
NMFC A-13 FF 2-C 

Chinaware. 
Earthenware, 
Clsssware, 
n/ex 35£ 
per lb. 

New York, 

N.Y. 

Los Angeles, 
Cal. 

8.05 - 500 lbs.") 

7.29 - 1000 lbs.\(19) 
6.74 - 500 lbs. / 

10.63 - 500 lbs. ) 

9.55 - 1000 lbs.?(20) 

8.85 - 5000 lbsj 

ICC FF No. 18n 

HU 14 No . 215- 

(,19)l Item 3000,FF G-C 
(20) FF57, ICC.FF 188, 

CG 270 

EAK J Newark, 

j N.J. 

1 ' ' 

San Francisco, 
Cal. 

' • 

1225.48 (21) 

(30,000 lbs. 
or less) 

1632.00 (Class 45 

articles at 

24,000 lbs. min.) 

• • 

(21) Item 506 

FF 55-G - 

ICC-FF 222 £ 



V 


/ 


V 
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- EXHIBIT 1 

, _ _ _ DOCKET No. 35921 


:oi-s-;odttt" 

-FROFI-f 

» 

- TO 

DOCK RATES 

RATES INCLUDING 
PICK-UP 

TARIFF AUTHORITY 

loots & Shoes 

NOI 

• 

North Haven, 

Conn. 

New Orleans, 
La. 

7.79 - LTL 

7.33 - 500 lbs. 

6.64 - 1000 lbs. 

6.43 - 2000 lbs. 

5.36 - 5000 lbs. 

1 

i 

8.88 - LTL 

8.42 - 500 lbs. 

7.71 - 1000 lbs. 

7.50 - 2000 lbs. 

6.42 - 5000 lbs. 

Item 4309 - 
Midland 9-C 
ICC-FF-50 


Baltimore,Md. 

6.71 - LTL i 7.80 - LTL 

6.24 - 500 lbs. ! 7.33 - 500 lbs. 

5.69 - 1000 lbs. i 6.76 - 1000 lbs. 

5.49 - 2000 lbs. ' 6.56 - 2000 lbs. 

4.56 - 5000 lbs. i 5.62 - 5000 lbs. 


New York, N.Y. 

7.58 - LTL | 8.67 - LTL 

7.10 - 500 lbs. ! 8.20 - 500 lbs. 

6.46 - 1000 lbs. ! 7.53 - 1000 lbs. 

6.24 - 2000 lbs. 7.31 - 2000 lbs. 

5.22 - 5000 lbs. j 6.28 - 5000 lbs. 

1 

Pads or 

Padding.hair, 
wool.synthetic 
plastic,fibre, 
etc. 

Boston.Mass. 

Chicago, 

Ill. 

14.62 - LTL \ 

14.01 - 500 lbs. 

11.81 - 1000 lbs. ^ 

1 10.42 - 2000 lbs. (7) 
j 9.28 - 5000 lbs.J 

1 

28.89 A.Q. (8) 

(7) Item £403- 
MI d 9-C 

ICC FF 50 

(8) I - 149190, 

NMFC A- 13 

TNT 3,ICC- 

FF- 4 

1 

1 

: Kenosha, 

Wise. 

1 

14.62 - LTL \ 

14.01 - 500 lbs. 

11.81 - 1000 lbs.S (7) 
10.42 - 2000 lbs.\ 

9.28 - 5000 lbs./ 

i - - ■ - - - 

31.82- A.Q (8) 

r 


ro 

■T 

0) 




EXPLANATION OF ABBREVIATIONS 

FF Freight Forwarders Tariff Bureau, Inc. 

FAK Freight All Kinds 

I Item 

LTL Less than truck load 

lb Pound 

lbs Pounds 

MDSE Merchandise 

Min Minimum 

NMFC National Motor Freight Classification 

NOI Not otherwise indexed 

SEC Section 

TNT TNT Tariff Agents, Inc. 
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EXHIBIT No. 2 
DOCKET No. 35S21 


CLASS RATES: New York City, N. Y. to Chicago, Ill. (TNT Tariff Agents,Inc. Tariff No. 3, I.C.C.-F.F. No. 4) 


CLASSES 


WEIGHT 

100 

92-1/2 

85 

77-1/2 

- 

dREAK-i 









1 



(1) 

(2) 

0) 

(2) 

(1) 

(2) 

(1) 

(2) 

(1) 

(2) 

L/T 500 lbs. 

1021* 

919 

958* 

850 

387* 

779 

1 

714 

753* 

648 

500 lbs. 

910 

880 

847 

813 

780 

747 


685 

650 

623 

1000 lbs. 

781 

759 

731 

701 

671 

645 

615 

591 

560 

532 

2000 lbs. 

725 

701 

673 

648 

619 

596 

568 

546 

522 

495 

5000 lbs. 

614 

591 

566 

546 

514 

- 

496 

474 

451 

429 

408 


K> 

<r 

(1) Rates on shipments when forwarder provides pick-up service. 


( 2 ) Rates on shipments delivered directly to forwarder's terminal on which no pick-up service has been provided. 
On shipments of 500 lbs. or more these rates are superseded by the provisions here at issue. They would be 
$1.00 less than the rates which Include pick-up. 


* - Rates for shipments under 500 lbs. Include 75 cents per cwt. pick-up charge within New York City (Item 621 series, 
TNT Tariff Agents, Inc. Tariff No. 14, I.C.C. - F.F. No. 15). 
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EXHIBIT No. 3 
DOCKET No. 35921 


BEFORE THE 

INTERSTATE COMMERCE COMMISSION 
STATEMENT OF SUPPORT 

SUBJECT- I.C.C. ORDER NO. 35921 - OCTOBER 24, 1973 
SU " ALLOWANCE FOR DELIVERY OF SHIPMENTS 

TO FORWARDER FACILITIES 

TO: ROBERT L. OSWALD/ SECRETARY 

Gentlemen: 

co _ „ow the F. w. Woolworth Co.. Northeastern Regional office. located 
, t 233 Broadway. New York, NY 10007. hereinafter called Woolworth, which 

Maintains 265 retail variety and general Merchandise chain stores in the^ 

v/my-v irpa with a statement in supi'ort o. 

New England and metropolitan New York area, wxth 

ri 'pondent, TNT. 

STATEMENT of SUPPORT 

4 Mav 1973 specified the use of TNT' s "Dock iu»te 
W- -orth has, since May, 1973, specu. 

„ f ..i. » re "F.O.B. Cincinnati, Ohio, 
s , .5 e frcr the vendors whose terms of sale 

Milwaukee, Wisconsin, Minneapolis, Minnesota or St. Paul Minnesota." Briefly, 

woolworth* s shipping instructions to these vendors specify that .11 consolidated 

4 a t-o F W Woolworth Co. in Boston, Mass., Glendale, NY, 
shipments consigned to F. W. wooiwor 

jersey City. NJ or Newark, NJ are to he delivered to Aheo Terminal Company at 
. specified address in the city of origin, woolworth hes. since the issuance 

of the .hove instructions, enjoyed the benefits of TNT*s servree 

destinations named and has found 
origins named to the woolworth consolrdator destrn 

, , rina rates, to be beneficial and economical. In addition, 

such service, and cocoring » . 

«f tnt' a "Dock Rate" service to additional 

Woolworth plans to expand its use 

origin cities in the near future, on the basis uf its satisfaction with the 
rate, and service currently effective for the four .4, origin cities name 

above. 


DATED AT NFW YORK, NFW YORK 
NOVEMBER UTH, Wl 


Respectfully submitted, 

j. F. NrUTJAUER 
REGISTERED rj ACTITlONCR 
REGIONAL TRAli T C MANAGER 
p. W. WOOLWOUlii CO. 



J 
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EXHIBIT No. 3 
DOCKET No. 35921 


HAIMO TCCL DIVISION 

OMf'jild UJUJ'jTMitG INC 

33^3 WEST 47TH 'oTPCCT * CHlC4> ’Li-INCJ.ii 80632 « (312) 323-1300 


October 30, 1973 


Mr. Robert L. Oswald, Secretary- 
Interstate Commerce Commission 
Washington, D. C. 

Subject: Order No. 35921 dated 10/2U/73 


Gentlemen: . 

We endorse ABC-TNT’s stand in reducing rates based on delivery into their 
terminal. 

Ve have been using Common Carriers over the years; however, due to the rising 
rates we have been forced to seek better rates so that we can remain competitive 
with our products. Our solution to this problem has been to ship via Associa¬ 
tions which offer lower rates. 

We did not want to divert from Common Carriers, but in order to remain competitive 
we have been forced into these drastic measures. 

At this point, we have diverted 350,000 lbs. per month. 

Very truly yours, 


DRESSER HAND TOOL DIVISION 

George W. Fogel 
Traffic Manager 


GWF:i 
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EXHIDIT NO. 
DOCKET NO. 


Wilson Pharmaceutical & Chemical Corporation 

Prudential Pla/a • Chicago, Illinois 6CC21 • C12-527-54I0 


Prank A. Dlsvlscour 

«G«nor»l Traffic Manager Oct. 30, 1973 

Kr. Robert L. Oswald 
Secretary 

Interstate Commerce Commission 
Washington, D.C. 20423 

Interstate Commerce Commission 
RE: Order No. 35921 
DATE: 10/24/73 
"Allowance for Delivery of 
* Shipments to Forwarder Facilities" 

Dear Mr. Oswald; 

Wilson Pharmaceutical 6 Chemical Corporation is a 
corporation with headquarters here in Chicago which 
utilizes the services of Trans National Transport 
to a great number of destinations in the United 
States. We use this carrier because of their expe- 
dicious service and the fact that they use piggy¬ 
back service which, in our estimation, is helping 
the energy crisis by keeping the long-haul truckers 
off the roads and conserving fuel. 

It is our intention to reduce our overall costs by 
availing ourselves of the $1.00 per cwt allowance 
published in the regulatory tariffs which Trans 
National Transport participates. This reduction of 
$1.00 per cwt in the overall rate would be a definite 
advantage to ourselves in this competitive market 
and would help justify our private fleet of 50 
trucks in the Chicago Area. 

With freight rates constantly on the increase, 
labor costs at the highest level in years and raw 
material either unavailable or at much higher prices 
it behooves us in the traffic profession to use every 
means possible to reduce our freight costs. 

Therefore, Wilson Pharmaceutical £ Chemical Corporation 
respectfully requests that the $1.00 per cwt allowance 
be allowed to remain in the tariff and any protests 
to its removal be disallowed. 


Respectfully submitted, 
F. A. Disviscour 


C J CO 
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EXHIBIT No. 3 
DOCKET No. 35921 


BfegHKIEilMlER ©®@'S'D3EIS§ €©, 


tlT.IUl.tO 


429 445 WEST OHIO STREET 


TELEPHONE - AREA COOE 312 • 321.9200 


Chicago. Illinois 60610 

October 2 2, 1973 


Mr. Robert L. Oswald, Secretary 
Interstate Commerce Commission 
Washington 25, D. D. 

Re: Subject order No. 35921 of 10/24/73 
Gentlemen: 

In order for us to remain competitive in 
the coarscl area, we need a freight incentive 
which we can pass on to our customers. 

Therefore, we are in full support of 
subject order No. 35921. 

Sincerely yours, 
KIRCHHEIMER BROTHERS CO. 

i, f 4 . 

Leonard Greenberg U 

Traffic Manager 

LG/nr.m 


OESIONEPS AND MANUFACTURERS OF PRIN I'LD FAPllRO, 
BAGS, HANDLE ENVELOPES AND FOLDINO UOXCS 


1 


r 
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EXHklT No. 3 
DOCKET No. 35921 


HART 


v » 

CHAFFMER * CLCTHr.S 


, South Rronhlln Street. Chicago. Illlnolo SOSO* 
( 312 ) rRorhlln 2-0300 






.1 


October 26, 1973 

Mr. Robert L. Oswald, Sec. 

Interstate Commerce Commission 
Washington, D.C. 

RE: Ord #35921 of 10-24-73 
Dear Mr. Oswald: 

KtrSin anofus b L de rema e in ln in tE;e 0 m«KeIf 
ih^ serve, primarily the vest coast. 

_ i 4 .u Q 4 - this rate is to our economic advantage 
We feel that this ra . the prices on the 

and will help as not to raise the price 

clothing that we manufacture. 


• 4 

•• .! 


V 


M 


Sincerely yours. 



jV(T. Waters 


JCW:pfg 


V 


A dlvlolon of Hart GchaHoer A Mara 


•' r 
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EXHIBIT Ho. 3 
DOCKLT r:o. 


8mm 


^lUUlfnllJ PHOC 5 S 5 S u PP 

the first name in screen print mg colors. s</pp/'»- * equipment 


IPMEMT 


ng Aids 


a graphic 
r Coaters 
•n Washers 
ty Equipment 


October 26. 1973 


Mr. Robert L. Oswell 
Interstate Commerce Commission 
WASHINGTON, D.C. 

Subject: Order No. 39921 -10/24173 


ted Circuits 
tialty inks 
•s, Solvents 
micals 

PPLIEB 

I 

4S 

sen Fabrics 
iters 

nber-Frames 
joenees 
: Materials 

•tics . 

rd board 
acialty Papers 

SCORATIVE 3 


Dear Mr. Oswcll: 

In order for us to remain competitive, it is necessary for us to take 
advantage of the delivered in rates offered by Trans National Transport. 

We have been able to maintain a lid on our commidity in this area by 
utilizing this lower delivered in rate. We sincerely hope this rate will 

remain in effect. 

Thank you for your assistance in this matter. 


Yours truly. 

advance process suppl y company 

Daniel J. Pi 


'Daniel J. Pietrr 
Traffic Manager 


trmograph 


gpVICEB 

toto-Scrcens 
and-Cut Screens 
holography 
ypesrtting 
rt & Layout 
lachanical Art 
lep A Repeat 


DJP/jnp 


. 

ini'isrvswnani 


. o.<Arvo Area 


Code 313 I Eaport-Cable ‘APSCl 


i 


■} 




Page 7 of 30 


'U}-'- J 223a 


EXHIBIT NO. 6 
DOCKET No. 35921 


October 29, 1973 


Mr. Robert L. Oswald, Secretary 
Interstate Commerce Commission 
Washington, D.C. 

*• 

Dear Mr. Oswald 

Wo have been utilising the service of Trans National 
Transport to all our stores and warehouses in the 
States of Pon.ia,, New Jersey, Delaware and New YorN 
as provided in their tariff, 7.N.T. £1U, ^19 

and P B00h0, and therefore, hops that these provisions 
will not bo removed an the result of I.C.C. order 35921. 

•Die savin"n that we have been able to effect in our 
SnEStaUon costs have helped us to maintain our 
eampetotlvc position in these tines of rising P rlcc:! cnd 
costs. 

W. would strenuosuly object to the wlthdrawl of these 
rates and tho cconcalc bonefits accruing to our Conpany. 

Thank you for your consideration. 


Sincerly 


?dCuL Lrt; 


A.F. Adul.aitis 
Traffic Manager 


/ 


■« i 1515 BROADWAY • TIMES SQUARE 
//l' NEW tORK • NEW YORK • ICO 5 

f QL • 

.T.Gn^TlT 

MPA.'IY 

ECUTIVE OFFICES 
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Exiiim no. 3 
DOCKET Ho. 35921 


November 6, 1973 


Interstate Commerce Commission 
Constitution J 2 ^*^ 00 
vrashinptcn, D. C. 20U23 

ATTENTION : Mr. Robert Oswald, Secretary 

Ref. I.C.C. Docket No. 35921 

Dear ftr. Oswald: 

phonal ^raM^rt^one'^ollnr^allo'-ence 6 ^^ 

to freight forwarder's faclli-ic. 

This allowance 1= a greater **»«*£. £?«sl“ ££“ the • 
critical 1 prehltr^of^plck-aps within the congested Pew Tor* City 

area. 


Very truly yours, 


C. W. Berger, General Traffic Kgr. 
W. T. Grant Company . . 


RX/mc 


/ 


i 
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EXHIBIT No. 3 
DOCKET No. 35921 


ir'Donr' c' / 

^ •/ 


November 7, 1973 


Mr. Robert L. Oswald, Secretary 
Interstate Commerce Commission 
Washington, D.C. 

Service Order #35921 

Dear Mr. Oswald: 

„j pr we find Trans National 

With reference to subject ord « f * c delivcre d to their 

Transports ? 1 * 00 .^ e ^ beneficial and economical to the 

origin. stations to L re=-Dectfully request that it 

j. c. Penney Company and respectruny r h 

continue to remain in effect. 

Very truly yours, 

J. C. PENNEY COMPANY,- INC, 


WAD: jc 
Attachment 


'Zy 7 

w. A. Deehan 
Traffic Division 
Distribution Dept. 


____ Inr nni Avi-mie 


ol (!„• AmrnC.iS. New York. N. V. 10010 


I 
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EXHIBIT Ho. 3 
DOCKET No. 35921 


•• i i v y 


• \. • n : /ff ?j 

yr-ins...• JJ 7 i/Lvl Jr^O^- 

?/Uh nn ^ J ' J 




November 7* 1973 


ROBERT Z. OSWALD, SECY. 

ICC 

Washington, D. c. 


Re: ICC order #35921 


Dear Sir: 


g^ssusis s- sisraria^ ■ 

this rate vital in today*s competitive market. 


Very truly yours, 

baker brush-coW-inc. 


jjnepji Sclafani 


JS/h 


V 1 .. 


. v ■•: 




Area Code 212 CAnol 6-1774 


r«hl.. Arldr«u- BAKOBRUSH 


% 




TMt U»OINC N»Mt 
IN MAIAACCCSSOB'CS 
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EXHIBIT No. 3 
DOCKET No. 35921 

GOODY KDNY 130547 / (201) 997 3000 


Hovember 2, 1973 


Interstate Commerce Commission 
Washington, D.C. 

Attn: Robert L. -Oswald, Secretary 

SUBJECT: I.C.C. ORDER #35921 


Gentlemen: 


hav- been using the consolidating service of Trans-Ilational 
Transport for shipments to *h. Pacific Coast. 


ftr delivering our shipments tc this 
pick ups, we have improved service, 
which we previously used. 


carrier, instead of waiting for 
as compared to the forwarder 


- re io„ priced & their rates lover than we were 
8 ^'g°« C^Au/competitive position. 


Very truly yours, 

H. Goodman^ Sons, Inc. 

A 



wir 

Traffic 


Manager 


WJ:me 


.imhIMM f.t ’!••• 




Mr. Robert L. Oswald, Secretary 
Interstate Commerce Division 
V/ashinrtcn, D.C. 

Subject: Order Ko. 35921 dated 10/24/73 
Dear Sir: 

4 4 . __near future to use the freight 

to js its 5 ’cc» t • 

. -.4. will remain in effect for the 

fit sincerely hope that this rate wiij. rt 

aforementioned reason. 

Yours very truly, 

;.4J}ER CARDS, I DC. 



v'-—-» - 

0 


Jtan Catarcsoli 
Traffic M=nnper 


SC/ram 






\*T' 



v 
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Page u ct ju 229a No . 35921 

^FHrMiRnnc£>'_^ 

IEMTRONICS INC. 1200 Ralph avenue. Brooklyn, n. y. 11236 * , 


UTvllOfMlNl 


November 5, 1973 


interstate Commerce commission 

Washington, 

D.C. 

Attention: Mr. R.L. Oswald, Secy. 

RE: interstate Commerce commission 

Order #35921 

Dear Mr. Oswald: 

s.-K.-ssst ~ K'-S ssss. 1 : 

kept our freight charges at a lower level. 

we still intend to use this service afforded us by ABC TwT, 
and hope that this service will be kept intac . 

Thank you. 

Cordially yours, 

CHEMTRONICS iNC. 


Al Friedman 
AF/ab 






Tensor Corporation 
333 Stanley Avenue 
BrooHyn, N. Y. 11207 
(212) 649-2000 
Coble Address: 
TENSORLAMP, Brooklyfl. N.Y. 
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EXHIBIT No. 3 
DOCKET No. 35921 


tonooti 


f i; 

L_J i . 


November 7» 1973 


Interstate Commerce Commission 
Washington, D.C. 

ATT: Ur. R. L» Oswald, Secretary 

RE: Interstate Commerce Commission Order if 35921 

Dear Mr. Oswald: 

ssa» r a*i£ , SePS4."«5s, ,, 5 

iy&ar the 

It is our intention to utilize this service 
presently and in the near future, und we hope 
this service will remain in tact. 


Thank you. 


Cordially yours, 




T^iic Manager 


Payr. 15 of JU 



i J i 


» • 

• * 


i » 
■i i 



23 1 a 



tAtUUJ I HU. J 

DOCKCT No. 


Manufacturers of 
Electronic Components 


812 snedike;: avenue - Brooklyn, n.y. 11207 

AREA CODE 212 272-9400 


November 5, 1973 


Interstate Commerce Commission 

Washington, D.C. 

Attention: Mr. R. L. Oswald, Secretary 

Subject: Interstate Commerce Commission Order 

#35921 

Dear Mr. Oswald: 

Since its existence, we have used the ABC TNT 
dock rate structure and have found it very 
beneficial since freight charges remained at a 
lower level. 

It is our intention to retain the service 
afforded us by ABC TNT, and we hope this same 
service will remain as is. 

Thank you. 


Cordially yours, 
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OTUOeii MAKELE CO.. INC. 00 "" 3 “' 

XanufucWu of (?«fu.wj JCo-^J'v. CuoJom and Jo£P. Jopo * 

403 MIDLAND AVENUE — BOX 1044 

WAUKESHA. V/I3. 531SG. PHONE (414) 54’6866 


Mr. Robert L. Oswald, Secretary 
Interstate Coairrercc Corrrision 
Washington, D. c. 

Subject: Order No. 35521 dated 10/24/73 
Dear Sir: 

In order for us to rerain corpetitive with 
our products, it is necessary for us to take 
advantage of Trans National Transport's 
delivered-in rates. 

Every effort is bcinc made by our corpany to hold 
the price line. One way to achieve this 
goal is to take advantage of this lower rate. 

We sincerely hope this rate will ror.ain in effect. 






% 
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MEMBER: AMERICAN INSTITUTE C SUNDERING - N I C D. and E C A T A 

Commercial Dry Cleaning and Lauml.y Nk'chtre.'y • V . Kcdzic Avc • CHICAGO, ILi. 60612 


October 29, 1973 

Mr. Robert L. Oswald, Secretary 
Interstate Corjnerce Coi.irid.ssion 
Washington, D.C. 

Subject: Order Ho. 3i>921 dated 10/2U/73 


Dear Sir: 

In Order for us to rci ain competitive with cur products in the 
* Western Coastal area, it is necessary - for us to ts..c auvantage 
of Trans National Transport’s delivered-in rates. 


Every ’effort is being rads by our corpany to held the price line 
One way to achieve this goal is to take advantage Oj. this lower 

rate. 


Wo sincerely hope this rate will rcrain in effect. 


e 


Very truly ycurs, 

AA LAUNDRY KAClEtHaRY CO. 



Phillip 'Zapon - Ptr. 



V 
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■fV \«V| l(v^. 

•.»'M flHH CAN CO . INC 


2 North Riverside Pleura / Clucccjo. Illinois G0G0G/C312) 782 2020 / Cable Address TEEPAK Acme Code 


Executive Offices 

November 2, 1973 




Mr. Robert L. Oswald, Secretary- 
Interstate Commerce Commission 
Washington, D. C. 

Reference: Order Ho. 35921 dated 10/2h/73 
Dear Sir: 

We strongly urge that the delivered-in rates provided by Trans National Transport 
will remain in effect. 

Since we perform a service that would normally be done by TNT when we tender ship¬ 
ments to their terminal facilities, we believe there should be a benefit to our 
company for providing this service. 


By use of their delivered-in rates, it has enabled us to reduce ou .ran-portalion 
costs and is mutually beneficial to our customers in holding our price ranges. 

Very truly ycurs, 


cc: J. O'Connell, TNT 


9 


TEE-PAK, INC. 






W. L. Weart 
Traffic Manager 



Paae 19 of 30 


2?5a 


EXHIBIT Mo. 3 
DOCKLT f.w. 


$Ar ' ! 




»* f’• ' • ri r4n > 

. i. . v %. i.« Lt vj Las v./ L UliLil » 
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November 1, 1973 


> Interstate Commerce Commission 

Washington, D. C. 

) Att: R. L. Oswald, Secret' 1 

Re: ICC Order 35911,10/24/ 


Gentlemon: 


We have in recent v.-eeks been preparing routing in¬ 
struction letters to our various supplier-, so that v.-n .-night 
enjoy the savings that v.-ould bo afforded by Trr.ns National 

Transport’s tariff, TNT 14, items 619 end S0040. 


The rates provided in the above mentioned 
needed to help us maintain a sound position in the hi. 
petetive retail market today. 


4. . m.* r- “ 

oar ii — cl r c 


y cors- 


We urge that ICC order 35921 not be allowed to remove 
those anticipated cavings in transportation cocas. 

Very truly yours, 


?W:s 


STRAWBRIDGE Cc CLOTHIER 


<(c Ud •••'/ 

FREDERIC WIGGINS 
Traffic Managor 


/ 


/ 


i / 




M 


1 



ntw vo«* '■♦rrirr 

l.'OO AVi N'n O r *Mf A'Al.l*. t . 
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EXHIBIT No. ? 
DOCKET No. 3S921 


Nov. 1, 1973 . 


i 


Robert L. Oswald, Secy., 

i-he Interstate Commerce Commission, 

Washington, D. c. 

Dear Sir: 

Re: Transnational Transport Inc. Tariff TNT 

Items 619 and £0040. • 

ICC Order 35921 


Application of subject doc!: r . _s has enable' 1 us to 
save enough money to maintain certain markets which 
otherwise would have been almost impossible to ser¬ 
vice otherwise, with ccsts rising as they are. 


Please accept cl.is letter 
against any suspension or 


as our very emphatic protest 
cancellation of these r 


Very truly yours, 


H. FREE 7 IAN & SON 



. .S'M'Sf' 


By t/(K - fj. _ 

Charles sei-.atceo 
Traffic Supervisor. 






/&sn\jc3£a3 \ 
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V C. r,] 


!3.«!!./uGC7t : .!C^ n LVJCV'.nV /1SR Couth ClintOfi Otrcot Chicuao. Iliincm, 130130/ 4C7 All.; 


November 1, 1973 


V 


Mr. Robert L. Oswald, Secretary 
Interstate Commerce Commission 
Washington, D. C. 

Re: Order No. 35921 dated October 2k, 1973 


Gentlemen: 
* - 


The rate eduction by delivering in freight zo Trans National Transit 
dock has been a beg help in keeping cur costs down and still rc...ain 
petitive in our line of business. 


As you know, freight rates are continually rising and labor costs are on 
the same level with rates. In order to stay in business we mu t take 
advantage of any and all means to reduce our costs and still make a profit. 


We respectfully request that the ICC rule in favor of allowing the $1.00 
per cvt. delivered-in rate to remain in TNT Tariff No. Ik. 


Very truly yours. 


G. J. AIGN1.: . COMPANY 



Richard Ynsalc y^ 
Traffic Manager 


' V • 



RY:mdf 
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EXHIBIT No. 1 
JPPCKCJ.-^- 

i I tlLr 


376 E OT CHAMI I'D HD I OMHARD ILL COHIO • 312 627 1566 


November 1, 1973 


Mr. Robert L. Oswald, Secretary 
Interstate Commerce Commission 

Washington, D. C. 

Subject: Order No. 35921 dated 10/24/73 
Dear Sir: 

In order for us to remain competitive with our products 
, in the Western Coastal area, it is necessary for us to 
• take advantage of Trans National Transport's delf.'-ered- 
in rates. 

Every effort is being made by T.U.T. to hold the price 
line. Cne way to achieve this goal is tc take advantage 
of this lover rate. 

It would be of benefit to us and to our customers if 
this low rate will remain and will be approved by your 
office. 

Very truly yours, 


£cU.;i-$yAu^ ‘ 

Robert B. Lurchi, Fresident 
Gourmet Limited 


RBL:mp 





p 
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EXHIBIT Ho. 3 

DOCKET No. 2 >1! 


Manufacturers of Auvertisi^: Cosh !:atc! ! :s 

General Offices: 3433 West 48th Place, Chicago, Illinois 6C632 Phone (312) 817-2244 


October 30, 1973 


Mr. Robert L. Oswald, Secretary 
Interstate Commerce Commission 
Washington, D. C. 

Subject: Order No. 35921 dated 10/24/73 

Dear Sir: 

In order for us to remain competitive? with our y - 'uctr. 
in the Western Coastal area, it is nee. scar;’ fci . tc 
take advantage of Trans National Transport’s delivered 
-in rates. 

Every effort is baing made by ou:: company to hold the 
price line. One way to achieve this goal is to take 
advantage of this lower rate. 

We sincerely hope this rate will remain in effect. 


V^rv Tru'v v ourr, - 

" tJ 

V O 


rcC^Zi 


SZ/ib 


Stanley Zicmba, 
Traffic Manager 


P.jk:'’ 2* n f JO 
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EXHIBIT U(.. j 
DOCKE” N'j. iS921 


-.r-n,- , , rju;j L(; . VI n HOAD • LINOr.N. NtkV JU1SLY 0/l3<> • ?0 • b /4 - 0300 

L uL.'.ti. *•. l<: <i;i .-rji j . ) 

PRODUCTS. INC. 


October 30,1973 


Robert L. Oswald, Secretary 
Interstate Conferee Commission 
Washington, D.C. 

Dear Sir: 

Reference is made to Service Order #35921 of October 24th 
investigating Trans National Transport's SI.00 per cwt. 
freight rate reduction on delivered in traffic. 

*We find this rate to be beneficial to our company and 
and hereby ask that this provision not be distrubed. 

Very truly yours, 


Victor Mendez 
Traffic Manager 


// / 


"i 




\r 
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EXHIBIT No. 
DOCKET No. 


r ST. AT StVCNTM, N. VV„ WASHINGTON, D C. ?0004 


Hover.ber 5» 1973 


Interstate Commerce Cc:..:.issicn 
Washington, D. C. 

Attention: Robert L. Oswald, Secretary 
Ref: Order No. 35921 


Dear Mr. Oswald: 


The Hecht Company supports the reduction in votes l'or ship¬ 
ments received into consolidation by ABOO for forwarding 
to our company as it represents n groat savings for our 

\ „ company. 

Under shipping terms of F.O.B. Chicago our shipper are 
obligated to deliver free of charge to any point thin 
the commercial zone of Chicago and since this method 
of shipping results in a reduced cost to the forwarder by 
not performing a pick-up service, we feel this savings 
should be passed on to our company in the form of a rate 
reduction. 

Very truly yours. 


* < 1 

\ • 

r ■ i. 


THE HECIIT COMPANY 



V W v 0. Rockwoll 
^—Traffic Manager 


won/tb 


cc: 1 


I 


co co 
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INC 


|* ClotUlf . 1 imiilmi . 

(11(1 10.,u.. 


Tulip & WcslmoJ'cbi.'l St:;. - l*lifi, Pa. ’!»! 
Cable A(!«. .1,1.I'M" 


Octotcr 30, 1973 

Mr. Robert L. Oswald 
Interstate Commerce Commission 
Washington, D. C. 

Dear Mr. Cer'ild: 


We have been utilizing the services of Trans National Tran*no~t 
as provided for in their Tariff, TNT f/lH, iters "19 end 8C0 J ;9* 
and therefore, hope that these provisions will not be removed * 
as a result of ICC Order ... 


3 r;f 


\ 


In view of the- rising prices and transportation coots, wc feel' 
that the saving is beneficial to the Shippers In maintaining a 
competitive and selling position. 


We would strenuously object to the withdrawal of th re rates. 
Thank you for your consideration. 


Ver„ truly yours 
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EXHIBIT No. 

D0C‘ / r r No. 


C O P A H V , 


CHICAGO, ILLINOIS 6 


Aroo Cod* 31? 


Nov 5,1973 


Hr. Robert L. Oswald, Secretary 
Interstate CcT.„:trce Commission 

Washington, D.C. 

Subject: Order No. 359.?! dated 10/24/73 


Dear Sir: 

In order for us t o remain c empetitive with our products in Western 
c oastal Areas, it is necessary f or us t o take advantage of Trans- 
Nationals Transp ort delivered in rates. 

» . 

Every effort is being naDE BY OUR COMPANY to hold the price line. One 
way to acheive this goal is to take advantage of this lower rote. 

We sincerely hope this rate will remain in effect. 







3 

39921 
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^jltvc fil'votojrtcjil'oc O.'wijmvcvCC 

EXI IRI r *L. > 

DOCKET No. 35921' 

333 W. LAKE ST. CHICAGO. ILL C0G06 312/373-5422 


Nov. 5, 1973 

Mr. Robert L. Oswald, Secretary 
Interstate Coin.tierce Commission 

Washington, D.C. 

Subject: Order No. 35921 dated 10/24/73 
Dear Sir t 

In order for us to remain competitive with our products in the Western coastal 
area, it is necessary for us to lake advantage of Trans National Transports 
fielivered-in rates. 

Every effort is being made by our company to hold the price line. One way to 
achieve this goal is to take advantage of this lower rate. 

rate will remain in effect. 


inceijjr hope this 




ur/Antigua 


vlarp liner *cnt] 
rrXific Emp.ervi 


rvisor 



BURKE & JAMES, INC. 





r r v ( ' r -i't i c >*e • n ■* bv ru^ e ^nrn t • m, ~ • -. 

och 1 v' tM« ^«i t'o h . i. w i„ \i. f P' n .' *•■ Id m> c nr-icrr iiv- 

c-'. v. 1 - o 1 fc t?!£0 oav-'ntf'cc -f tM s l.-’. w i-te. 

rincerdy h-j> I;' i: f. to dll »<»•)««* < 


.• r 


r f ■’ *- 

^ '• O'.' >, , 


» 


Sincere 1 v.. CY' r ~>\ r 

V ' Cl u!L ci-y' <K* w -C 

T.cA I! ster .T /'>•rchr nt 

SC 11 1 ' 1, S.'l’V 1 "(j >-l, .» ,, , r T , „ 

. • ‘ » 1 v. • 
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NORCROSS 


EXHIBIT No. 3 f 
DOCKET No. 35921 


November 5, 1973 




The Interstate Commerce Commission 
Washington, D. C. 

Attention: Robert L. Oswald, Secy. 

Dear Sir: 

Thi3 letter has reference to I.C.C. Ord. #35921. 

We have been enjoying a Dock Rate thru the services of 
TNT here in New York City. The Dock Rate has been a greet 
help in our ability to meet competition from other companies 
in the mid-west who are closer to our customers. 

NORCROSS INC. would like very much ar.d implore you to do 
whatever has to be done to see that the TNT Dock Rate 
continues. 

Sincerely, 


JVP/es 


ORCROSS INC. 




James V. Pareso 
Traffic Manager 


v 


I 
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257 WEST I7r« STREET 

• K r JCvi«'« AMO C i&kth AviHwC S 

NEW YOKK , \.Y;,HM>II 

“ *» • ' - * * U • v •• 


0 09 VN« HUNOAIO 


November 7, 1973 


Interstate Commerce Commission 
Washington, D. C. 


Att: Mr. Robert L. Oswald 
Secretary 


Ref: ICC order 35921 


Gentlemen: 


CAOLC 

cawM oaooa 

N( /v vc*- 


We are in the process of revamping our delivery departmen 
so that we may take advantage of Trans National Transport 
lower rate of $1.00 per 10^ lbs. when merchandise _ r - 
delivered to their terminal. 

# 

We feel that the lower rate based on our delivery to the 
above mentioned carrier’s terminal, will be beneficial 
not only to us but to our many customers who request freight 
shipments a 


Yours very truly, 

CATHOLIC COOK PUBLISHING CORP. 

!'A U \ 7 6 'il/VV^ w ' 

Louis A, Marrero 

\ 

LAM/sa 


r V ;\ 

•'.Mr 


<r « 
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tXifl HI T \ tJ . 2 
DOCKi. I So. 3 59- 
(Sub No. i) 


THE ORCHARD CORPORATION 

OF AMERICA 


Novettber 8, 1973 


Mr. Robert L. Oswald, aecretarv • 

Interstate Coi'merce Corrjiission 
Washington, b. C. 

bear Mr. OswalJ: 

In the natter of tnc Interstate Oomercc wo:.j.issiori urutr »No. 35'j^l 
be advised that Cue, Thu iUimwi COjviMibtVZwK of has a need 

for the rates that arc be in* questioned, he advisee tnui tne rates 
are of a competitive hel.- in tne operation of our business. 

It is by tuis letter that I an rei|uestin^ that these rates be left 
standing. 

. four very truly. 



id HMM-U 

'fieri ff • c jY! C 
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T 
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LXIIIBI I NL. - 
DOCKET NO. 3 5 ( >2 1 
(Fub No. 1) 


YORK COMPANY, / *general office and plant 440 tail helm street hrook/ield, missomri 64629 I (816) 21H-229I 


V 


October 31, 1973 


Mr, Robert L. Oswald 
Secretary 

Interstate Commerce Commission 


Dear Mr. Oswald: 


In regards to order number 35921, I would like to make a 
statement on behalf of the respondent. Our Company has a great 
need for the rates the respondent has. These rates allow us to 
serve areas of the country with quality products at a competitive 
price. Without these rates, we could not serve these areas; 
resulting in less competition and less choice for the consumer. 

I urge you to allow these rates to stand. 


Yours truly. 






James Kallaher 

Vice President Operations 


JK/mc 
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exhibit nc.. 2 

DOCKET NO. 35921 
(Sub No. l) 


The 


\ nltinri 

F’orlick Company, Inc. 1 Ma,l,n * Ad.irc^ ho. Ho* 812a. Mdwauk.-.-, Wi,. 5322-1 

* " 8-100 Wcst ( ' 00,f Hope Hoad • Phone (414) 35.'i-70(i0 

# \ Dtipcnsmg 

\ Equipment 


November 8, 1973 


Robert Oswald, Secretary 
Interstate Commerce Commission 
Washington, D.C. 

Dear Mr, Oswald: 


SUBJECT: Order £‘35921, Dated 10/24/73 

In order for us to remain in a competitive position with our products, 
it is necessary for us to use every cute saving measure possible. One 
of them is the Irons National Transport delivered in rates. 

We would like to stat>': t i. - t we wholeheartedly support your continuing 
to allow these rules .9 be in effect. 

Sincerely yours, 

THE PERwICK COMPANY 


GJKrbjg 


Gordon J. Kefchman 
Assistant Traffic Mgr. 
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f xiuurr no. 2 
docki-t NO. 3592 1 
(Sub No. 1) 

; f v 

^. .a _. 


Novcr-bur P, 1 c 73 


Mr. Robert L. Oswald, decretory 
Interstate Con-werce Commission 

Washington D. C. 

Dear Mr. Oswald: 

In this day of rising prices it is most gratifying to know 
that a shipper con avail himself of good service and still 
do it at a reduced cost. I aw referring specifically to the 
new rate concept initiated by Trans National Transport where¬ 
in a shipper can reduce his freight expenditures by taking 
advantage of their delivcred-in rates. 

Rest assured that us will avail ourselves of this service 
and cost reduction as failing to do so would certainly not 
be in the best interests or our firm. 


JJM/me 


Very truly yours, 

J.'J. MilUr 
Traffic Manager 


locro r*f>onr%n »v»o» 


■4b 
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EXHIBIT NO. 2 
DOCKET NO. 3592 1 
(Sub No. 1) 


Norton Metals Division 
152 Claremont St. 
Newton, Ma. 

November 12, 1873 


Mr. Russell G. Oswald 
Interstate Coi.rnercc Commission 
Washington!, D.C. 

Dear Mr. Oswald, 

Tb.it. Ictte: is tn .c„.:rds to the discount rate dock lc dock 
of Trans National Transport Tariff # 14. From using this i^ce 
I have derived a considetuble amount of savings on my "long-haul" 
shipments to the west coast areas. 

T e utilisation of this rate has enabled me to uefray the 
ever increasing shipping charges and to enhance the competitive 
distribution of my product to the west coast regions. 


Sincerely yours, / 


...y Jt 


j Joseph G. Sara 
c Traffic Supervisor 
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EXHIBIT NO. 2 
DOCKET NO. 35921' 
(Sub No. 1) ; 


iJVJ 


sJ , X. • J C ‘ . • 


up pi cm. ii*;c 


November 12, 1077 


SU3JFCT: Docket No. 35921 


Interstate Compares Corjr.ission 

Washington, D.C. 

Attention: Hr* Robert L. Osv/alU 

Dear Mr. Oswald: 

Be advised that the delivered=in-dock rate published 
by Trans National Transport in Tariff 14, .items 019 
and 8004, is most beneficial. 

The need f or tLas <. j pc c-a a^< '■* w ■* ■*■ * 

• great. With the continuous rise in freight -'a as, 
it is becoming increasin; .1:- more ditficult tc 
serve a market area economically. 

I highly recommend the retention of the rates in 
question. 

Yours very truly, 

UP-RIGHT SCAFFOLDS 


jViivxK M • l. V-Svm- X 


Frank Walrond 
FW:mk 


r 
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2S^a EXHIBIT KO. 2 ' 

DOCKET N'0. 35921 
(Sub No. 1 ) 

PRODUCTION FACILITY 


2oC0 — 14TR GiiirET OAKLAND, CALIFORNIA O^j/ 
TELEPHONE - (415) 444-0'' ' 


November 12, 157 3 


SUBJECT: Docket No. 35921 


Interstate Commerce Commission 
Washington, D.C. 

Attention: Hr. Robert L. Oswald 
Dear Mr. Oswald: 

Be advised that the delivered"in-doek rate published 
by Trans National Transport in Tariff 14, Items 619 
and 80C4, is most beneficial. 

The need for this type of dollar—saving rate is 
"reat. With the continuous rise in freight rates, 
it is becoming increasingly more difficult to 
serve a market area economically. 

I highly recommend the retention of the rates in 
question. 

Yours very truly, 

Hurricane International 


Charles Aegliar 
CA:mk 
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docklt NO. 3592 

(Sub No. 1) 

nanr-j'-i j*.M'vrp»r~- 
OAKLAN’O. CA iy JBL. 7 
M15) £J3'J-1710 


November 12, 1973 


Re: Docket No. 35921 


Interstate Commerce Commission 

V.'ashington, D.C. 

Attention: Hr. Robert L. Oswald 
Dear Mr. Osv;ald: 

.Be adyised chat the delivered- tn— doc); rate published 
by Trans National Transport in Tariff 14, Items 019 
and 8004, is most beneficial. 


The need for this type, of dollar-onving rate is 
great . With the continuous rise in freight rates, 
xt is uecoi.iJ.ng incioasin-ly more difficult to 
serve a market cr_a economically. 

I highly recommend thr retention of the rates in 

question. 

Yours very truly, 


SONMEBORN-COMTLICH 


r s / 

.s.^ /- 

/S'y'c 2-V-c—' c • i 
/larv Cordell 
Manager 



% 


MC:mk 




Page 10 of 38 

“iCJiJfct* 

- -* *. ^ 4 J ‘is 


256a 


txmniT ko. 2 

DOCKET NO. 35921 
(Sub No. 1) 


Sri 'UT HANGUP CO. 

6<15 Emli.ciJ.ro . O.U...J, c, V.;:,0 


Telephone (415)^639-9650 


Noveitber 12, 1Q73 


SUBJrCT: Docket f;o. 3C9?1 


Interstatc Ccr.rcc Cc.:j.iis sion 
Washing! on; D. C. 

Attention: Mr. .Robert L. Oswald 
Dear Mr. Oswald: 

by Trans^v-ti— dolivcirc d--in-dock rate oublished 

u j iit.nb .'.ucX’.'ri..,! Xi’ ••ns-in-nt it. t cc- n i '• u 

•and 0004, is r.ost L-nef :l cial? 1 llff 1 '» Itcm3 G19 

great eed ;/ith ty J? ° f dol ^ r “ saving rate is 

it • th r ccnt ~’^cus rise in freight rates 

ser-c rore difficult to 

— ’ ~ a " •■‘‘..UC urutl fiCO’>(•"•!i r>-ri 1 

• -—J - 

question. rCC ° lr " :nCnCl t! ‘ C rctention <* the rates i„ 
Yours very truly, 

Superior Strut S Haider Co. 

s j'.l _' 

-V 

1 1 ■ *■ C T 

Ton Pletcher 
TP :mk 


■I 
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, •. ‘ division of CURTIS NOLL CORPORATION 
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34999 Curtis Ooulsvord 

Telephone 

r - . . • 


• • * > i 


Eastlako, Ohio 44094 
(216) 946-2400 

* • I . • 

' EXHIBIT NO. 2 
1 •*DOCKET NO. 3 5921 

. . (Sub No. 1) 

Re: Docket No. 35921 , 


*. *< * : - ‘ / 


November 12, 1973 


■Y “Interstate Commerce Commission 

Washington, D.C. , • 

. . Attention: Mr. Robert L. Oswald 

Dear Mr. Oswald: 

V V » 

‘Be advised that the dclivered-in-dock rat : ti.blished 
' •* by Trans National Transnort in Tariff 14, ivems 619 
and SCO'r, is most beneficial. 

The need for this lyya of dollar-caving rate is 
great. With the concimu/j - r-'^o in freight rates, 

it is becoming increasingly ?. s_-o difficult to • / ■*. ( y 
serve a market area economically, . .. . 

' T . ' r 

•I highly recommend the retention-of the rates in 
* ' ouestion. . • 

' 1 > ■ ■’ . , * .. 

Yours very truly, • ■ . * ! v 


•' ? k } . i * 


‘ -/CURTIS INDUSTRIES, INC. 
fJsJ- $$hxuof-e^a tc 

* Ow *• / 'J r 

D w i gkls H e w e n s c h w a n d c r 


DW:ink 


' i‘ - • 

*• H -• t % • 


»#• • • 

* ' . VX V 


*( ' ' . . • » 


lY.'' 


. * 




V 
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/. H ELMET 


ESTERN OFFICE 

0 . BOX <5615 
S ANGELES. CALIF. 50045 

ONE 213-776-3232 


01V. OF H ELMET H ORP 


; REPLACEMENT FULL WHEEL COVERS 


EXHIBIT NO. 2 
• IV If —I DOCKET NO. 35921 

, j l (Sub No. 1) 

MAIN OFFICES 

44 WEST STREET 
WALTON. NEW YORK 13856 
PHONE 607-865-4141 


October 31, 1973 


Interstate Commerce Commission 
Washington, D.C. 


Attn: Mr. Robert L. Oswald 


Re: Docket No. 35921 


Dear Mr. Oswald, 

We are in complete support of Trans National 
Transport's dock rate reduction rer Items 619 
and 80040 in T.N.T. Tariff No. 14, T.C.C. - 
F.F. No. 15. 

With the rising cost in transportation this 
would represent considerable savings to our 
company. 

VeJy truly yours. 


Jein Santoni, 

MarUger 

DELVMET WESTERN, INC. 
JS:cal 


• l 


l«l 
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e G.CJ]ffi)]ES.T 


EXHIBIT NO. 
DOCKET NO. 3 
(Sub No. 1 


5921 


riy 


MAIN PLANT: 

• AN FERNANDO. CALIF 
orncis IN ALL PRINCIPAL ClTl(» 


rrtaJw/c&cZZZA jz/lA—BREIdert air-xualsters 

£) VENTILATOR. 

4ERAL OFFICE: 13690 VAUGHN STREET • MAIL: P. O BOX 1190 • SAN FERNANDO. CALIFORNIA 91 341 

PHONE: AREA CODE 213 - 077-7127 


Oct 31, 1973 


Interstate Commerce Commission 
Washington, D. C. 

Attn: Robert L Os-vald, Secretary 


Subject: 1. C. C. Order No. 35921 


To "‘Concerned: 


U ", s 

V ik 'I 


I support ratification of subject matter regarding TNT!s tl.OO 

' •' ‘ A 

. per CWT dock-rate reduction. It represents a potential savings-to 
our company and keeps us io a competitive Market- situation.^'' 


< A. * 

>v ‘ ." • 


Reapcctful ly, f 


/yl vA. S' 

.FRANK VOZZA // r -■> 
Traffic Mgr. s! 

\>V 


L> 1 




.. j- 
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Swimrita Inc. 


I S330 Oxnard S»., Van Nuyt, California 91408 
Telephone: (213) 782-7772 


Oct, 3], ) 97-3 


EXHIBIT NO. 2 
•DOCKET NO. 3592 1 \ 
(Sub No. l) 


Interstate Commerce Commission 
Washington, D. C. 

Attn > Robert L Oswald, Secretary 


Subject: I. C. C. Order No. 35921 


matter in that it represents 
keeps us in a competitive 



Traffic Mgr.. 


To Concerned: 

I Support ratification of subject 
a potential savings to our company and 
market situation. 




n ii 
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EXHIBIT NO. 2 
DOCKET NO. J 5921 
(Sub No. 1) 




DIVISION OF AMERICAN CARRY-PRODUCTS CO., INC. 
7425 Fulton Ave., North Holly-vood, California 91605 • 877-5347 


Oct 31, 1973 


Interstate Commerce Commission 
Washington, D. C. 

Attn: Robert L Oswald, Secretary 


Subject: ICC Order No. 35921 




To Concerned: 


I support ratification of subject matter in that it represents 
a potential savings to our company and accordingly, keeps us in a 
lompetitive market situation. 


Respectfully, 

L ■&<.''& tuyc vf /{_ 
Ivan Cavanaugh 
Traffic Mgr. 


mailing address 

POST OFICE BOX 276 
PACOIMA, CALIFORNIA 
ZIP CODE 9133* 
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* a - S^lJ* fa 


COMPANY 

e ^C, gNCY \N veN-r.UATio^ 


EXHIBIT No. 
DOCKl.i \o. 
(£ub So. i) 


factory 

13650 VAUGHN STREET 
PACOIMA. CALIFORNIA 
PHONE (213) 699 C2fj 


'Oct 31, 1973 


Interstate Commerce Commission 
Vashington, D. C. 

Attnt Bobert L Oswald, Secretary 




Subject: I. C. C. Order No. J3« 


To Concerned: 


I support ratification of subject matter regarding TNT'u Si.00 per 
CWT d ° Ck rat# Eduction in that it represents a potential savings to 
our company and accordingly, keeps us in a competitive market 
situation. 


Respectfully, 


frank VOZZA * /. 


Traffic Ugr. 


, \ 


m 







<r 
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LXIIiniT NO. 2 
DOCKET NO. 35921 
(Sub No. 1) 


601OLIVlSTRF.LT SAINT LOUIS, MISSOURI 63101 (314)421-5900 


November 8, 1973 


Mr• Robert L. Oswald, Secretary 
Interstate Commerce Commission 
Washington, D.C. 

Near Mr. Oswald: 

With reference to Commerce Order 35921, we 
request that the rates now in effect remain as 
present. 

This would greatly benefit Famous—Barr and 
our customer. 

Very truly yours, 
FAHOUS-BARR CGITPANY 

Asst. Traffic Mgr. 

arb/ffs 
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CXIIIBIT NO. 2 

264a DOCKET NO. 35921 

(Sub No. 1) 


ECJTIVE OFFICES 




SHOE COMPANY INC. 

7777 BONHOMME AVENUE, SUITE 1320 

CLAYTON. MISSOURI 63105 (3141.863-6870 


November 8, 1973 


Mr. Robert L. Oswald, Secretary 
Interstate Commerce Commission 
’-’ashington, D. C. 


Dear Mr. Oswald: 

Regarding Interstate Commerce Order No. 35921, the Fashion Thimble 
Shoe Company is deriving benefits from the rates now in effect. 

We strongly feel that the rates should be left as is. 


Yours very truly, 

FASHION'THIMBLE SHOE COMPANY, INC. 

, / 57 / 


7 *~ ^ 


R. J'., 0'Donnell 


/ RJOsshh 

A J 


t 



Le SEEBURG CORPORATION 1500 Dayton St., Chicago, III. 60622 

2567 Greenleaf Avenue 
Elk Grove Village, Illinois 
60007 


Pa ^ e iy of 38 EXHIBIT NO. 2 

DOCKET NO. 35921 
. (Sub No. l) 


November 9, 1973 


Mr. Robert L. Oswald, Secretary 
Interstate Commerce Commission 
Washington, D. C. 

Subject: Order No. 35921 dated 10/24/73 
Dear Sir: 

In Order for us to remain competitive with our products 
in the Western Coastal area, it is necessary for us to 
take advantage of Trans National Transport's delivered- 
in rates. 

Every effort is being made by our company to hold the price 
11°®* One way to achieve this goal is to take advantage 
of this lower rate. 

We sincerely hope this rate will remain in effect-,. 

Very truly yours. 


THE SEEBURG PRODUCTS DIVISION 



' LLM/fl 



• 1 
» i 
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Area Code 312 — 'Juniper 8-7 ^ OO 

EXHIBIT NO. 2 
DOCKET NO. 35021 
(Sub No. 1 ) 


PLAYSIvOOL. JN( . 

* A MILTON BRADLEY COMPANY 

3720 NORTH KCOZIC AVENUE - CHICAGO. ILLINOIS 60618 


November 8 , 1973 


Mr. Robert L. Oswald, Secretary 
Interstate Commerce Commission 
Washington, D. C. 

SUBJECT: Order No. 35921 dated 10/24/73 
Dear Sir: 

In order for us to remain competitive with our products 
Western Coastal area, it is necessary for us to 
take advantage of Trans National Transport's delivered 
in rates. 

Every effort is being made by our comnany to hold the « 
pTice line. One way to achieve this goal is to take 
advantage of this lower rate. 

We sincerely hope this rate will remain in effect. 


Yours very truly, 



Traffic Manager 


267a 
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American 



312/278-1070 


LXIfl'JIT NO. 2 
DOCKLT NO. 35921 
(Sub No. 1) 


November 7, 1973 


Mr. Robert L. Oswald, Secretary 
Interstate Commerce Commission 
Washington, D. C. 

Subject: Order No. 35921 dated 10/24/73 


Dear Sir: 

In order for us to remain competitive with our products in the 
Western Coastal area, it is necessary for us to take advantage 
of Trans National Transport's delivered-in rates. 

Every effort is being made by our company to hold the price line. * 
One way to achieve this goal is to take advantage of this lower 
rate. * 

We sincerely hope this rate will rt. ’.n in effect. 

Very truly yours, 


Ann Culotta 


/ 
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PRINTER CRAFTSMEN. IfVJC 

833 N ° RT>H ORl - tA ^ S STREET . CHICAGO. ILLINOIS *0610.312/337-AQOO 


exhibit no. 2 ; 

DOCKET NO. 35921 
(Sub No. 1) I 


11-7-73 


-It. Robert L.‘ Qsvnlc. 

...-• _ .-I ** 9 WW> ’ W U " V 


—_ -1 ? i*;; j r *j ~ 3o.* i ‘.oi’co J 3 • •' 


^ashin-ton, J." 

babjoct: Orvcr . 0 . 3>vll dated l_-l;-73 
i)eor Sir: 

In order for us torsna*--* ccno'-'-'-t.-n 

-no western Coastal area, it is r- occ ~~~.,~ -? 1 

ae.vente.se of Irens "ct‘o*i , 'I - jV~ • wl3 .*? 

J .aw -.r.o_o.n.x-ort* s c.sxivcrod-in rates. 

3vcry e-fort is coin- -::n lo ; r - oi- .- • 

line. One to --» >-• “ 3 -.*'*••• •• -o *.ojlc une iraco 

this lotrcr rate. " ° ~ w ° - " 3 -V'-nor e of 

<7o aincoroly hopo t.iis rate win ro-.-"r- -j- c .*^. 


Sincerely, 

Gerald Ln’roercy 

J&S rrinter Jr 1 *.-tenor, 


I 
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nuNKi.q 
MAP/. O 


* 




AMPHENOL INDUSTRIAL DIVISION 

1830 South 54!h A.onLO • Chicago, In. CCC.O • (312) 242-1000 • TWX; 910-229-1541 


EXHIBIT NO. 2 

DOCK FT NO. 

( Slj’l j) 


November 7, 1973 


Mr. Robert L. Oswald, Secretary 
Interstate Commerce Commission 
Washington, D. C. 

Subject: Order No. 35921 dated 10/2h/73 
Gentlemen: 

Trans National Transport's rate reduction of $1.00 per cvt. for delivering- 
in freight to their dock has been a big help in holding ou -sts down and 
also enables us to remain competitive with our products. 

In these days of rising prices and rising labor costs, ve must take advantage 
of any and all means to save money by reducing our costs. TNT's delivered-in 
rate is one way of achieving this goal. 

We respectfully request that the ICC rule in favor of allowing the $1.00 pei* 
cvt. delivered-in rate to remain in their tariff. 


Very truly yours, 

AMPHENOL INDUSTRIAL DIVISION 

(flj/ftl-UUL-t, Q. 

Thomas C. Rocco 
Traffic Department 


jd 




RCRti 
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Sloan Valve Company 

10500 SEYMOUR AVENUE . FRANKLIN PAKK. ILLINOIS 60131 


ounded 1906- 


-Teiephone (312) 671-1,300- 


EXHIBIT NO. 2 
DOCKCT SC. J 5921 
lCub No. l) 


-Cable: S'oanvalt) 


November 5, 1973 

Mr. Robert L. Oswald, Secretary 
Interstate Commerce Commission 
Washington, D.C. 

Subject: Order No. 35921 Dated 10/24/73 
Dear Sir: 

In order for us to remain competitive with our products 
in the Western Coastal area, it is necessary for us to take 
advantage of Trans National Transport's delivered-in rates. 

.Every effort is being made by our company to hold the 
price line. One way to achieve this goal is to take ad¬ 
vantage of this lower rate. 

We sincerely hope this rate will remain in effect. 


Si purely , a /) 

Thomas A. Kfarbecki 
Traffic Manager 
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:>o4i C' ST GALE AVENUE • CITY OF INDUSTRY. CALIF 91745 


NOVEMBER 9,1973 


EXHIBIT \0 

docket nc. 

(Sub No. 


3592 1 

1 ) 


MR. ROBERT L. OSWALD, SECRETARY 
INTERSTATE COMMERCE CCNMlr ,ICN 
WASHINGTON, DC 

Re: Docket #35921 

Dear ^r. Oswald, 

Trans National Transport Dock Rate reduction per Item 619 and 
8001*0 of T.N.T. Tariff No. 11*, ICC-FF No.15, will mean a sub¬ 
stantial savings in our cost of transportation, which keeps 
rising at an alarming rate annually. 


Thercxore, ve nurpoxt this endeavor by Trans National Transport. 


Very Truly Yours, 

. ROBINSON'S DEPARTMENT STORES 



R. E. Booth 
Traffic Manager 


ANAMCIM • UC.VI III V mu l •’» • CERRITOS 

PALM SPRINGS • PANORAMA OTv . v.e.ru. . 


Gt LNDALE 


LOS ANCELLS 


NEWPORT 


/ 
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EXHIBIT NO. 2 
DOCKET NO. 35921 
(Sub No. l) 


November 5* 1973 


Re: Docket No. 35921 


l£r» Robert L. Oswald* Secretary 
Interstate Commerce Commission 
Washington, DC 


Dear l'r. Oswald, 


We are in complete suDport of Trans National TransDort Dock Pate reduntinn 

£ » — «»W <* Tran, National .napart' Tariff 

^« the / iSine C ° St ° f trans P° r ^tion this represents substantial 
savin gs to ou r company. 



^ROBERT CARLSON 
Carlson ilfg. Co. 


cci Al Perry 

Trans National Transport 

2110 Alhambra Avenue 

Los Angeles, California 90033 




1 


>'d i i ii i U'^LL D0SfGfiO p.o. box 831/culver city/California 90230/telephone 871-OSGO 

Pa ” U 27 ° L 38 273a EXHIBIT NO. 2 

4M WJCKi.T NO. 3592 1 

. (Sub No. 1) 






November 1, 1973 


•tfr* Robert L. Oswald, Secretary 
Interstate Commerce Commission 
Washington, DC 

Dear Mr. Oswald, Subject: Docket No. 35921 

We are in complete support of Trans National Transoort 
Dock Rate reduction per item 619 and 80040 of Trans 
National Transport Tariff no. 14, ICC-FF no. lb. 

With the rising cost of transportation this represent 
substantial savings to our company. 


Very truly yours, 
BOB^UITCHELL DESIGNS 


Sam Inouye, Traffifc Manager 


cc: Mr. Dan Wright 

Trans National Transport 
2110 Alhambra Ave. 

Los Angeles, CA 90033 


! 


/ 






CUSTOM STYLED WHEEL COVERS 
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replacement pull wheel covers 



P ELMET W ESTERN . I NC . 


DOCKET NO. 35921 
(Sub No. 1) 


WESTERN OFFICE * DIV. OF P ELMET R ORP . 

0. BO a «.3oi5 
S Af>JS£lES. CALIF 90045 
ONE 213-776-3232 


MAIN OFFICES 

44 WEST STREET 

WALTON. NEW YORK 13856 
PHONE 607-865-4141 


October 31, 1973 


Interstate Commerce Commission 
Washington, D.C. 

Re: Docket No. 35921 


Attn: Mr. Robert L. Oswald 


Dear Mr. Oswald, 

We are in complete support of Trans National 
Transport s docb rate reduction oer Ite:n t- 619 
and 80040 in T.N.T. Tariff No. 14, i.c.C. - 
F.F. No. 15. 

With the rising cost in transportation this 
would represent considerable savings to our 
company. 


, Vet 

y truly yours. 

_ 

-1 

Jbu 

in Santoni, 

Mar 

pger 

DELVMET WESTERN, INC. 

-JS: 

cal 







/ 


L-.jl.--i 


T 
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) RFSSCO STORES 

1177 NORTH ONTARIO STRUT. BURBANK. CA 9IS04 
R. O. BOX 34179 • TIRUINAL ANNIX • L A CA 900S4 
(lit! 141-3771 


• RASCO ST OR IS 

• RASCO-TIMRO 

• IUBASSY FABRICS 

• Tor nous 1 

• TOY world 


EXMIniT KO, 
DOCKET NO. 
-(■Snh No. 


October 31, 1973 


M- r « Robert L» Oswald, Secretary 
Interstate Commerce Commission 
Washington, DC 

Dear Mr. Oswald, DOCKET 35921 

We are in complete support of Trans National Transport Dock 
Bate reduction per item 619 and 80040 of Trans National Transport 
Tariff no. 14, ICC«FF no. 15. 

With the rising cost of transportation this represents substantial 
savings to our company. 

Very truly yours, 


N. E. Oliver, Traffic Manager 
NEO/hm 

cc; Mr, Dan W right 

Trans National Transport 
2110 Alhambra Ave. 

Los Angeles, CA 90033 



\ 


Ebmomt 0-4450 
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EXHIHIT Si). 2 
DOCKET NO. 35921 1 

(Sub No. 1) J 


West Coast National Vrcss 

• 2766 Soti * *» I .1 C. i- in-o,, Iioiilcv.inl 
l.os Angeles. California 000 j I 


November 1, 1973 


Mr. Robert L. Osiv-ald, Secretary 
Interstate Commerce Commijsion 
Washington, DC 


Dear Mr. Oswald, 


SUBJECT: DOCKET NO. 35921 


We are in complete support of Trans National Transport 
Dock Rate reduction per item 619 and 30C40 of Trans 
National Transport Tariff no. 14, ICC-F7 no. 15. 


With the rising cost of transportation this rcpresenc 
substantia 1 savings to cur company. 


Very truly yours, 


WEST COAST NATIONAL PRESS 


^'^0 Xi hikCug?-^ 

Porter Derrington, ^Manager 






ReGeii 

apwari:l, ltj. 
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REGAL APPAREL. LTD 


?*'J 4 14 th STR{ LT 

import ocnor 


CXMiniT NO. 2 
DOCKET NO. 35921 
(Sub No. l) 

OAKLAND CALIFORNIA 

TELEPHONE '«I5> 4«9 3771 


November 1?, 1973 


Re: Docket No. 35921 


Interstate Cor. j.v. rce Commission 

Washington, D.C. 

Attention: Hr. Robert L. Oswald 
Dear Mr. Oswald: 


Be advised that the delivered-in-dock rate published 
by Trans National Transport in Tariff 14, Iters G19 
and 8004, is most beneficial. 

The need for this type of dollar- saving rate is 

?reat. With the continuous rise freight rates, 

it is becc.’i’.ms increasingly more difficult to 

serve a market area economically. 

- * 

I highly recommend the retention of the rates in 
question. 

Yours very truly, 

REGAL APPAREL, LTD. * • 

Stan Bigelow 
SB :nk 


« 


I 

\ 

i 

i 

i 

! 


* 

1 

i 

I 

i 


i 

i 


i 

i 


i 



( 




■hoQ^T'v 

V)V^ ■»_ S . w/» ! J-J ) 

„ APPAREL, LTD. ./ 
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' 3 DOCKET NO. 35921 

(Sub No. 1) 

REGAL APPAREL, LTD. iaa cast Olympic boulevard los ANGtLis. calif 90013 

Otm FLOOR • TELIPKONK 213 749-7341 


November 7, 1973 


MR. ROBERT L. OSWALD 
SECRETARY 

INTERSTATE COMMERCE COMMISSION 
WASHINGTON , D.C. 


Dear Mr. Oswald: 


In re: Docket 35921 


This letter will confirm our support the application of 
Trans National Transport relating to Dock Rate reduction 
covered by item 619 and 80040 in Trans National Transport 
Tariff No. 14, ICC-FF No. 15. 

We require the flexibility that is offered in applications 
such as the above. 

We are currently shipping to all 50 states and our customers 
range from the major chains, and the largest retail dept, 
stores to the smallest shops in every part of the country. - 

The above carrier has demonstrated its ability to render 
the kind of service Regal and its customers need. 



Very truly yours, 
GAL APPAREL.v E*TD . 



sepn A. Schuch 
affic Manager 


I.C.G. Practitioner 


ja/JAS 


j 
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pH PUMP COMPANY 
UU OF CALIFORNIA 


EXIJiniT NO. 2 f 
DOCK i.'l' NO. .3 592! 
(Sub No. ]) 


MULTI ITAOC PUMM 
)3 IIWAU IJCCTOM 
TIC C(UA« ORAINCM 
IUTT SILGC aUMM 

K Lirr station* 


8778 I 61 


BAIL BEARING CENTRIFUGAL PUMPS 


P«*f Office Box 4621 North Hollywood, California 91607 


WAY** ITBTINI 

CANOlNSATtON «CTU«M 
AMO BOILS* PtCO *UMI| 

Cl*Ciu Alim 

|U|H.N||||.| Sum 10% 


(VALLCY) ©00 331# 


November 8, 1973 


Mr. Robert L. Oswald,Secretary 
Interstate Commerce Commission 
Washington, DC 


Dear Mr. Oswald, 


DOCKET NO. 35921 


We are -in complete of Trans National Transport Dock reduction 
per item 619 and 8004 0 of Trans National Transport Tariff 
no. 14, ICC-FF no. 15- 

Wlth the rising cost of transportation this represents 
substantial savings to our company. 

Very truly yours, 

-7S" L • 


RON HALL 

WEIL PUMP COMPANY 
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nxilTBIT NO 
DOCKLT NO. 
(Sub No. 



The K.im,i Suira Company. 1041 North McCaddon 


Place. Los Anyeiea. California 900JS f'hone (213) 4t>l 2947 


November 8 , 1973 


Ro J e f t £• Oswald, Secretary 
Interstate Commerce Commission 
Washington, DC 

Dear Mr. Oswald, 


SUBJECT: DOCKET 35921 


“atfredUcMo^per !teS°6«°f J r Rn^afj ational T ™sP°rt Dock 
Transport Tarl^^ofu/^o!?? no ^ IranS National 

this represents 

Very truly yours. 
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DOCKET NO. 3 

IDEALIST LEWIS ASSOCIATES (5ub N '°' u 

■ 5575 SHEILA STREET 

LOS ANGELES. CALIFORNIA 90040 
(213)726 8811 


November 7, 1973 RE: DOCKET NO. 35921 


Mr. Robert L. Oswald, Secretary 
Interstate Commerce Commission • 

Washington,- DC 

Dear Mr. Oswald, 

We are in complete support of Trans National Transport Dock 
Rate reduction per item 619 and 80040 of Trans National Transport 
Tariff no. 14, ICC-FP no. 15. 

With the rising cost of transportation this represents sub¬ 
stantial' savings to our company. 

Very truly yours. 

Dean Lewis Associates 


cc: A1 Perry 

Trans National Transport 
2110 Alhambra Avenue 
Los Angeles, California 


fj ‘ ^ 
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ALCOA SPORT PRODUCTS COMPANY 

SUBSIDIARY CF ftLCCA 

15601 RESIN PLACE 

SANTA FE SPP'NGS, CAl FCRN.A 9>37C 


EXHIBIT NO. 2 
DOCKET NO. 3 : 
(Sub No. 1 ) 



November 8, 1973 


Mr. Robert L. Oswald, Secretary 
Interstate Cormierce Ccrmission 
Washington, D. C. 

Re: Docket No. 35921 

Dear Mr. Oswald, 


We are in corplete support of Trans national Transport Dock rate .eduction 
per item 619 and 80040 of Trans National Transport Tariff no. 14, ICC-FF no. 15. 


With the rising cost of transportation this represents substantial savinqs to 
our company. ^ 


Very truly yours, 

ALOQA SPORT PRODUCTS COMPANY 


Al Slocum 
Warehouse Manager 


AS/lc 
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283a .EXHIBIT no. 2^ 

GENERAL OFFICES DOCKET NO. | 


SOSl ROOLO RO A O 
AT LA BREA AVE 
LOS ANGELES IS 
PHONE 2 9 3-3111 


R * P T Y DRUG STORES 


c o 


.35921 
(Sub No. 


I M G 


ADDRESS REPLY TO 
P O BOX 92 333 
worldway postal CENTER 
LOS ANGELES CALIF 90009 


1 ) i 


November 9, 1973 


Mr. Robert L. Oswald, Secretary 
Interstate Commerce Commission 
Washington, DC 

Dear Mr. Oswald, Subject: Docket No. 35921 

We are In complete support of Trans National Transport Dock 
Rate reduction per item 619 and G0040 of Trans National 
Transport Tariff no. 14 1CC-FF no. 15. 

With the rising co 3 t in transportation this represents 
substantial savings to our. company. 


Very truly yours, 





) 


/ 
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STL - \FIT nr.MJMACrUTICALS 

Division of All AS CHEMICAL INDUSTRIES. INC 
J360 East Foothill Boulevard | Pasadena. California 91109 


EXHIBIT no. 2 
DOCKET NO. 3592 
(Sub No. 1) 


November 8, 1973 


Mr. Robert L. Oswald, Secretary 
Interstate Commerce Commission 
Washington, DC 


Dear Mr. Oswald, 


Re: Docket #35921 


Fe are in complete support of Trans National Transport 
Dock Rate reduction per item 619 and 80040 of Trans 
National Transport Tariff no. 14, ICC-FF no, 15, 


With the rising cost of transportation this represents 
substantial savings to our company. 


Verytrulyyours, 


Don Connor 
Supervisor 

Warehouse and Shipping 
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STATEMENT OF FACTS AND ARGUMENT BY ROCKY 
MOUNTAIN MOTOR TARIFF BUREAU, INC 


BEFORE THE 

INTERSTATE CONMERCE COMMISSION 


DOCKET NO. 35921 (SUB NO. 1) 

ALLOWANCE FOR DELIVERY OF SHIPMENTS TO FORWARDER FACILITIES 


PROTESTANTS' STATEMENT 
OF 

FACTS AND ARGUMENT 


MODIFIED PROCEDURE 


Dated at: 


4045 Pecos Street 
P. 0. Box 5746, T.A. 
DenveT, Colorado 80217 
February 1, 1974 

Due Date: February 6, 1974 


For Protestant: 

Don R. Devine 
Registered Practitioner 
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BEFORE THE 

INTERSTATE COMMERCE COMMISSION 


DOCKET NO. 35921 (SUB NO. 1 ) 

ALLOWANCE FOR DELIVERY OF SHIPMENTS TO FORWARDER FACILITIES 


PROTESTANTS' STATEMENT 
OF 

FACTS AND ARGUMENT 


Comes now the Rocky Mountain Motor Tariff Bureau, Inc. (RMB), 
protestant in the above proceeding, and submits its Statement of Facts 
and Argument, and respectfully says: 

STATEMENT OF THE CASF 

Under the date of November 27, 1973, RMB protested and requested 
suspension of Item 520-C in Supplement 41 to Freight Forwarders Tariff 
Bureau, Inc.. Agent, Tariff 16-K, I.C.C.-F.F. 206. The assailed matter 
involved an allowance of one dollar ($1.00) per hundred pounds on LTL 
shipments that were transported to the forwarder at its facility without 
expense to the forwarder. 

After due consideration of protestant’s petition for suspension and 
the reply for and on behalf of the involved forwarders, the Suspension 
and Fourth Section Board, by its order dated October 24, 1973, concluded 
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to place the proposal under suspension to and including July 14, 1974, 
in I. § S. Docket No. 8894 (Sub No. 1), Allowance for Delivery of 
Shipments to Forwarder Facilities, and the Commission, on its own 
motion, by order dafed December 12, 1973, instituted an investigation 
into the existing provisions in paragraph (f), Item 52000, TNT Tariff 
Agents, Inc., Agent, Tariff No. 14, I.C.C.-F.F. No. 15, under Docket No. 
35921 (Sub No. 1), Allowance for Delivery of Shipments to Forwarder 
Facilities . 

By order served December 17, 1973, the matter. Docket No. 35921 
(Sub No. 1), supra, was assigned for handling under modified procedure 
with respondent's opening statement due January 7, 1974, and protes- 
tant's statement due thirty days thereafter. 

Protestant acknowledges the receipt of respondent's timely filed 
opening statement, and submits herewith its Statement of Facts and 
Argument. 
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Docket No. 35921 (Sub No. 1) 
Statement of Keith Anderson 


VERIFIED STATEMENT OF KEITH ANDERSON 

My name is Keith Anderson. I am a graduate of the Business Admin¬ 
istration Department of Portland State University and hold a Bachelor of 
Science degree with a major in accounting and finance. I have a total 
of twenty years' experience in all facets of motor carrier accounting, 
including general accounting, financial accounting, cost accounting, 
budgeting and statistics. For the past fifteen years I have partici¬ 
pated in various carrier cost and business finance seminars conducted b> 
the Interstate Commerce Commission, National Accounting and Finance 
Council, and the state trucking associations of Washington, California 
and Oregon. During that period of time, I developed and prepared cost 
evidence in numerous proceedings before the Interstate Commerce Com¬ 
mission and the Public Utility Commissions of the States of Arizona, 
California, Colorado, Idaho, Montana, New York, l-;gon, Utah, Wash¬ 
ington, Wisconsin and Wyoming. 

For twelve years, from 1953 to 1965, I was employed by Consolidated 
Freightways Corporation cf Delaware. During this period of time I held 
various positions in accounting, budgeting and statistics. These posi¬ 
tions included four years as Division Accountant with the general com¬ 
modities, heavy hauling, local cartage and overseas container operating 
divisions, and five years as Manager of the cost, budget and statistical 
departmert. 
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289a Docket No. 35921 (Sub No. 1 ) 

Statement of Keith Anderson 

^ six years, from 19*5 to 19,0. 1 was employcd 3S . Cost ^ 

»/ Pacific Inland Tariff Bureau, Inc. Since September. 1970. , have 

been employed in the Cost and Statistical Department of the Rocky 
Mountain Motor Tariff Bureau. *nc. 

■ am familiar with the issues involved in this proceeds and have 
knowledge of the facts shown herein. 

m considering the data submitted hy the respondent in this pro- 
ceeding, , fi„ d t ha, the respondent failed to furnish any cost evidence ' 
Whatsoever to support the proposed allowance for delivery of shipments 
to forwarder facilities. In fact, the respondent has completely failed 

to justify his position by not showing the essential cost-revenue re- 
lationship in this proposal! 

Since the respondent relied strictly upon revenue figures and 
failed to come forward with the essential cost data to supper, the 
proposed allowance, i, was necessary tha, I use the latest available 
cost information released by the Interstate Coa,erce Comm.ssion re- 
garding the Transcontinental Territory, as shown in Statement 2C.-7, 

Prom page 1B3 of this publication, I find that the average cost for 
Pickup and delivery service for a typieal 5,000 lb. shipment moving 
between New York and Los Angelas. California, is 60.0 C e,„s per cwt. 

Howaver. in this proceeding we are only concerned with the cost of 

delivery to the forwarder facility 

cinty, which amounts to one-half of the 

total pickup and delivery service or 33.3 cents per cwt. 
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290a Docket No. 35921 (Sub No. 1) 
Statement of Keith Anderson 
Prior Commission decisions have held that the validity of an allow¬ 
ance depends upon the cost to the involved shipper or shippers in 
transporting a shipment to a forwarder's terminal. Although the re¬ 
spondents' contend that motor carrier costs are not relevant in this 
proceeding, it is appropriate to utilize the motor carrier pickup costs 
as shown above from the Commission's Statement 2C1-71, due to the 
absence of any cost showing by the respondent. Furthermore, pickup and 
delivery service is essentia lly similar whether perf^d~by motoT 
-carriers or freight forwarders. 

The proposed allowance of $1.00 per cwt. for delivery of a 5,000 
lb. shipment to the forwarder's facility would provide the shipper or 
consignee a rebate or a windfall discount on a variable cost level basis 
of $.667 per cwt. ($1.00 - .333 equals $.667). In addition, it should 
be noted that the greater the size of the shipment tendered under this 
proposal, the greater is the allowance or discount received by the 
shipper or consignee! 

Furthermore, Mr. Zentner contends on page 3 of Respondents Opening 

Statement of Facts and Argument in the lead docket: 

The need for this type of rate structure was to meet the 
competition of unregulated pool car distributors and was v 
in no way designed to attract or accomplish diversion from 
competing regulated modes of transp ortation. (Lmphasis 
supplied) 

On page 2 of Exhibit No. 3 in the lead docket. Mr u _ 

the Hand Tool Division of Dresser Industries, Inc. states in the last 
two sentences: 
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Docket No. 35921 (Sub No. 1) 
Statement of Keith Anderson 


Want t0 dlvert frora common carriers but in 

thesl T T T ain com P ctitivo ^ve been forced into 

350 OOO^hs 10 “ eaSUre !* M this point, we have diverted 
-»-°°° lbs - per month . (Emphasis supplied) ' 


Nho are we to believe regarding the diversion of traffic from competing 
regulated modes of transportation? Mr.Fogol has stated that diversion 
from the motor carriers has already begun to the tune of 350,000 lbs. 
per month for only one of the respondent's supporting shippers. 

In conclusion, I would state that the evidence submitted by the 
respondents in support of the proposed allowance for delivery of ship¬ 
ments to forwarder facilities, or the so-called "dock rates", of J1.00 
per cwt. is not justified. In „y opinion, the respondents failed to 
produce any cost evidence or make any representations regarding expense- 
revenue relationships pertinent to s matter of this nature. Also, the 
respondents failed to show that there would no, be a diversion of traf- 
fio under the proposed allc.nce. Finally, the utilization of Trans¬ 
continental Territory cost data from Statement 2C1-71 of the Interstate 
Commerce Commission reveals that proposed allowance would provide the 

shipper or consignee an unwarranted windfall discount or rebate on the.r 
freight rates! 


Keith Anderson 
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Docket No. 35921 (Sub No. 1) 
Statement of Keith Anderson 


STATE OF COLORADO ) 

) ss 

COUNTY OF DENVER ) 

Keith Anderson, being duly sworn, deposes and says that he has 

read the foregoing statement and knows.the contents thereof and that the 
same are true as stated. 


Keith Anderson 


Subscribed in my presence and sworn to before me by the affiant 
above-named this 1st day of February, 1974 . 


Daniel E. McNamec, Notary Public 
in and for the State of Colorado. 

My Commission expires February 25, 1974 
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ARGUMENT 

This Protestant firBly beli<ves that thc insunt proceadjns 

initiated by the Commission because of a faU ur , by the tespondent to 
nhide by Cohesion tariff pub.ieation reflations in publishin, 

0 aUj “ anC ' in *• Failure to property symbolize 

the TOT tariff provision is characterized by Witness Zentner as •• 

311 0V ' rSi8ht " ^ 2 " “* **«--«. it is important to note 

that this same "oversi.ht” a?p . rcntly occurrad ^ 

provisions pubiished to be effective in duly of 1 972 for ABC Preitft 
Forwarders Corporation (I.C.C.-P.P. No. 3S) and Midland Porwardin* 
corporation CI.C.C.-P.P. those tariff provisions were issued by 

the same Witness Zentner. therefore, we would initially note that the 
commission bas authority to strihe from its fi.es any tariff matter 
Which is not filed in conformity with the Interstate Coerce Act and 

W..W. .^AAUuie regulations thereunder c** - 

' Aamt :a8t Freight v. United 

States, 30 F. Supp. 968 (S. D. N. Y., i 9 <, 

» affirmed per curiam. Acme 

Fast Freight v. United States, 309 US 638 , , „ 

„ . * U - S< 638 * and He™* Specialized 

Carriers' Tariff Bureau v. U. S. A C a r 

• C. Transport, Inc., 302 I.C.C 487 

(1957). 

Respondent’s initial ardent in this proceed my is an attempt to 
Cloud the real issues herein by a semantical differentiation between 
allowances and so-called "dock rates". We resp ectfully submit that such 

t -a« «*, end that the .existing provisions ~ ~ 

fact, allowances^hich .re sub.ect to the provisions of Section „ S 0 f 

,h ‘ ,nt " State COm "" C ‘ A1I„ at SuItWe 


% 
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Md., 315 I.C.C. 719, various forwarders proposed to establish reductions 
in their class rates, applicable when the shippers performed the pickup, 
on shipments from Baltimore to Chicago, Illinois, and Milwaukee, Wis¬ 
consin. At page 721, the Rates and Practices Review Board stated the 

following: 


| 

) 


Section 415 of the act prohibits' allowances to be 
paid by freight forwarders which are "more than just and 
reasonable." This requires some indication that the pro¬ 
posed allowance is not in excess of the average shipper's 
cost of performing these services. As stated, ABC claims 

C ° St ° f P erforrain g tf »e pickup service ranges from 
55 to 60 cents per 100 pounds, but this statement is not 
supported by any cost data; and no evidence was presented 
of the costs of shippers or cartage companies performing 
the service for shippers. Before we can approve an allow- 
*?ce to shippers for carrier service, we must know what 
the shippers costs are for that service when performed by 
or for the shippers. In the absence of such a showing 
the evidence before us is inadequate to support a finding 
that the proposed allowance is no more than is just and 
reasonable. (Emphasis supplied") 


To reiterate, the cited case involved a r»duction in rates if a 
shipment was delivered to the forwarder's recti/ing station. As in the 
instant proceeding, no direct payment was to be made to a shipper per¬ 
forming such service. Rather, a reduced rate would apply. We res¬ 
pectfully submit that whether a shipper or consignee benefits from the 
reduced "dock rate", the difference between such "dock rate" and the 


> 
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rate which would otherwise apply is an allowance which must be just and 
reasonable under Section 415. 1 / 

In the lead docket, respondent argues at page S of its Opening 
Statement that "this method of publishing rates is not new," citing 
similar tariff provisions published previously by ABC freight Forwarding 
Corporation and Midland Forwarding Corporation. It was these very 
provisions which were not properly symbolized as reduced rates and later 
transferred and brought forward as reissued natter in Item 52000 of TNI 
Tariff No. 14, I.C.C. F.F.-15. That publication also failed to properly 
symbolize the reduction. Thus, we fail to see the relevance of such 
prior published rates, which escaped- Commission scrutiny only because 
their publication violated the Commission's rules and regulation with 
regard to tariff publication. 

Witness Anderson has discussed in detail the actual effect that the 
TNT provisions have on existing forwarder and motor __.vier rates. 

Suffice it to say that the forwarders have fa. id by a wide margin to 
establish that the allowance does not exceed the cost to shippers who 


1 / 


See also Central Territory Motor Carrier Fates, 51 M.C.C 273 

elected n to 1 ^d PUbl |l Cati0n ° f reduced rates for shippers who ’ 

It lilt o n shl P ,nents at * carrier's terminal. Division 5, 
at page 279, while approving the concept of reduced rates for such 
service, stated that the method of allowance was not material 
_asJong_as the chang es are not lower t han those result ine from n„. 
Escribed rates and authorized allowance - ^" n-'-ph-T- 
In the instant proceeding, the $1.00 reduction exceeds existing J 

Exh’bit^No ROS l t of 9 L CentS f C " t! SeC in thc ,ead docket 

Carres MsSi™. 0 ?'":" 8 ^ Fa5t "" C ' n,ral 
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would provide the pickup service. Furthermore, there is absolutely no 

evidentiary showing whatsoever that the resulting "dock rates" would be 
compensatory. 

The respondent submitted a number of letters from various shippers 
who support the involved "dock rate". We would sincerely hope that the 
Commission’s attention is not diverted by such "letters of support" when 
the real issue in this proceeding is whether the involved $1.00 allow¬ 
ance is just and reasonable under Section 415 of the Act. It is not 
surprising to see shippers support a rate which exceeds existing for¬ 
warder allowances by 80 to 9S cents per cwt. What is si* uficant in 
this proceeding, however, is that not one single shipper states what it 
costs to provide the pickup service for the forwarder - so that the 
"dock rate" will apply. We submit that such letters, many of which 

contain identical wording, are entitled to little weight in considering 
the real issues in this proceeding. 

Section 415 explicitly states: 


If the owner of property transported in service 
subject to this part directly or indirectly renders 
any service connected therewith, or furnishes any instru- 
meatality used therein, the charge and the allowance 
therefor, to such owner, shall be published in tariffs 
tiled in the manner provided in this part and shall be 
no more than is just and reasonable... 


The test to be used to determine the reasonableness of an allowance is 
stated in Corrbined Bill of Lading - Freight Bill Allowance, 32.3 I.C.C. 

168, at 172: 


In considering th reasonableness 
the Commission has adhered to the 
paid (1) should not be more than 


of proposed allowances, 
principle that the amount 
is just and reasonable for 
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the service or instrumentality furnished, and ( 2 ) ould not 
exceed the reasonable cost to the owner of the goods of per- 
the service or furnishing the instrumentality used; 
carr?!r ° f thes ® WUBS ,i s the lower marks the maximum the 

CoS 258*1 rT 77 ,* A Ji\ OWanae f° r Mutely Owned Tank 
P-,1 8 *: f * C \ 271 * 378 * C1 ted with approval in the Supreme 

A afflrmati0n on the merits in El Dorado Oil Works v 
Untied States, 328 U.S. 12, 18 n. 2 (1946). 

In this proceeding, respondent has not submitted one iota of evidence 

show the cost of the service or instrumentality furnished, and more 

importantly, the cost to the owner of goods of performing the service. 

Thus, there is no basis on which to permit the $1.00 allowance to con¬ 
tinue in effect. 

In Freight Forwarder Allowances at Baltimore, Md., supra, it was 

stated at page 721: 

Whether the proposals are regarded as reduced rates or 

justified 5 In 110 ^* 5 t0 Shi PP ers * the y have not been 
• T 6T t0 establish the reasonableness of 
proposed reduced rates it is incumbent upon the ..soon- 
dents to show that they would h<? 

cornpcnsn zc?'' -• 

service to be performed thereunder, 'ihe record'.. ’.e/oid 

of til 7 ev * dem ; e bearin & on the compensatory character 
or the reduced rates. 

It is respectfully submitted that the record in this proceeding is 
equally devoid of any evidence bearing on the compensatory character of 
the reduced rates, and that no showing has been made that the Jl .00 
allowance is just and reasonable. 

We would respectfully invite the Commission’s attention to recent 
proceedings which involved the freight forwarders and issues similar to 
those involved herein. In I. 6 s. Docket No. 8894, Alloumioc for 
Delivery of Shipment, to Forwarder Faoiliti.,., the Commission suspended 
a *1.00 allowance in lieu of pick,,, a,.,. I .cable i,,', | , r ,,. h , 
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forwarders participating in Freight Forwarders Tariff Bureau, Inc., 
Agent, Tariff I.C.C.-F.F. 206. 'in I. 6 S. Docket No. 8880, the Cm- 
mission suspended the effectiven«5s-t>f-an-aHt>wance-ih lieu "of pickup of 
40 cents per 100 pounds at Harrisburg, Pennsylvania. In Case No. 59857, 
the forwarders published allowances in lieu of pickup ranging from 30 to 
70 cents per 100 pounds which would have applied at major cities through¬ 
out the United States. In each of the cited proceedings the forwarders 
chose to cancel rather than defend the proposed allowances. Ironically, 
in I. 5 S. No. 8894, Freight Forwarders Tariff Bureau, Inc., Agent, 
published a .>1.00 per cwt. allowance which it contended was "issued to 
meet Freight Forwarders competition (TNT 15 52000)", the very matter at 
issue in this proceeding. Thus, to allow TNT to continue offering the 
$1.00 allowance clearly places competing forwarders at a disadvantage 
and it is clear that approval of the TNT provisions will result in 
identical publications by competing * ,-orders, citing this proceeding 
as authority. Thus, the forwarders will have achieved indirectly through 
the guise of "dock rates" what they have consistently been unable to 
achieve directly in seeking allowances in lieu of pickup service. It 
would seem incongruous to allow such a result. 

It is respectfully submitted that the TNT allowance provision is 
unjust and unreasonable under Section 415 of the Interstate Commerce 
Act, or otherwise unlawful. 

Wherefore, this protestant respectfully requests the Commission to 

find: 
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(1) That the TNT provision was originally published in violation 
of Commission tariff regulations; 

(2) That said provision, if allowed to remain in effect, would be 
disruptive of the motor carriers’ rate structure and the rate structures 
of other freight forwarders; 

(3) That the involved tariff provision is unjust and unreasonable, 
and violates the provisions of Section 415 of the Interstate Commerce 
Act; and, 

(4) That the involved tariff provision should be ordered cancelled 
and this proceeding discontinued. 

Respectfully submitted, 


Dated: 

4045 Pecos Street 
P. 0. Box 5746, T.A. 
Denver, Colorado 80217 

February 1, 1974 


Don R. Devine 

Registered Practitioner 
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CERTIFICATE OF SERVICE 


I hereby certify that I have this day served the 


foregoing document 


on Mr. F. H. Zentner. Vice President, TNT Tariff Agents, Ire., Agent, 
201 Eleventh Avenue, New York, New York, 10001, by sending nin a copy 
thereof by air mail, postage prepaid, and properly addressed. 

Dated at Denver, Colorado, this 1st day of February, 1974 . 


Don R. Devine 


► 
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REPLY STATEMENT BY TNT TARIFF AGENTS, INC. 


301 


Before The 

INTERSTATE COMMERCE COMMISSION 


DOCKET NO. 35921 (Sub No. 1) 

l 


I 


ALLOWANCE FOR DELIVERY OF SHIPMENTS TO FORWARDER FACILITIES 


RESPONDENT'S REPLY STATEMENT 


MODIFIED PROCEDURE 


Dated: February 22, 1974 


Due: February 26, 1974 


F. H. 7 ^ntner 
Vice ^resident 

TNT Tariff Agents, Inc., Agent 
201 Eleventh Avenue 
New York, New York 10001 


The matter at issue herein will not affect the quality of the human 
environment. 


» 





Comes now TNT Tariff Agents, Inc., hereinafter also referred to as 302<a 

respondent in the above-styled proceeding, and acknowledges receipt of protestar's 
timely filed statement of facts and argument and herewith submits its reply 
statement: 

Protestant through its witness Keith Anderson relies on Ccatement 2C1-71 
for average pick up and delivery costs in Trans Continental Territory. Mr. Anderson, 
therefore, comes up with an average pick up cos.t for what he calls a typical 
5,000 lb. shipment moving between New York and Los Angeles of 33.3 cents per cwt. 

If this were the 1940's or even the early 1950's this average pick up cost might 
be valid. We are, however, talking about now, 1974, probably the worst period 
of inflation in this country's history. In our opening statement of facts 
and argument we referred to the Freight Forwarders initial statement filed in 
connection with Ex Parte No. 296, PROCEDURES FOR PARTIAL RECOUPMENT OF INCREASED 
CARRIER LABOR COSTS. Exhibits 7 and 8 therein detail specific freight forwarder 
pick up costs, based on both Section 409 contracts and local cartage contracts. 

It takes only & cursory glar « to see that the 33.3 cents per cwt. figure is 
less than realistic. Freight forwarders generally use the same local and 
Section 409 agents and the compensation paid to these carriers is generally the 
same level for all forwarders. As a matter c fact, many long haul motor carriers 
often use these same agents, more often than not paying them a higher rate of 
compensation than freight forwarders. Mr. Anderson seeks to justify his use of 
motor carrier costs by stating at page 5 that pick up and delivery service is 
essentially similar whether performed by motor carriers or freight forwarders. 

This may be true as far as the bare essentials are concerned but, the cost 
picture Is quite different. Freight forwarders are limited to servicing only 
commercial zones in their own terminal areas with their own equipment but, 
costwise are at the mercy of concurring carriers when it comes to servicing 
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points outside such commercial zones. Motor carriers do not have such cost 303 a 

problems since their sphere of operations is not limited to conn.°rcial zones. 

Total LCL tonnage handled by the three participating forwarders for the first 
eleven months of 1973 was 301,100,846 lbs. Expenditures for cartage and 
interline for this same period totalled $9,473,067. This averages out to a 
cost per cwt. of $3.15. One-half of this amount, or $1.57, would represent 
the average cost of pick up. The $1.00 per cwt. figure used to establish the 
dock rates here at Issue Is less than the average cost to respondents of 
performing pick up service. It must, therefore, follow that if it costs 
respondents In excess of $1.00 per cwt. to perform pick up service, with the 
volume of traffic they handle, it must cost shippers who have nowhere near the 
volume of respondents' traffic much more on average. Since the assailed schedules 
are available to all shippers, without discrimination, it would be an impossible 
task to portray each and every shipper's cost as suggested by protestant. 

Respondent wishes to reiterate that the $1.00 per cwt. reduction here at 
issue is not an allowance. It Is a pure and simple dock rate. It would defy 
logic, therefore, to compare the $1.00 reduction to existing St, 10 t or 15* 
per cwt. allowances presently published by many - -Hers. To prove this point 
that dock rates have no realistic relationship to allowances in lieu of pick up, 
the Commission’s attention Is directed to respondent's Exhibit No. 1 submitted 
with its opening statement of facts and argument In this proceeding. Exhibit No. 1 
is actually the opening statement of facts and argument submitted by respondent 
in the lead proceeding. In Exhibit No. 1 attached to that pleading, respondent 
has shown a comparison of various dock rates applicable on specific commodities 
in various territories against the picked up rates applicable on those commodities. 

At page 2 thereof It can be noted that on Cleaning Compounds, liquid from 
New York, N.Y. to Los Angeles, Calif., the dock rates are $2.00, $1.39 and $1.61 
per cwt. lower than the picked up rates on 500, 1,000 and 5,000 lb. shipments 
respectively. On Chlnaware. Earthenware and Glassware the dock rates are $2.58, 
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$2.26 and $2.11 lower than the picked up rates from New York to Los Angeles 
on 500, 1,000 and 5,000 lb. shipments respectively. Similar wide differentials 
exist between the other dock rates and picked up rates shown in 

that exhibit. Protestants have never seen fit to protest or file a complaint 
against these publications. It stands to reason that if it is just and 
reasonable for shippers and receivers of Cleaning Compounds, Chinaware, Earthen¬ 
ware, and Glassware to receive the substantial dock rate reductions enumerated 
above, it Is certainly as just and reasonable for shippers and receivers of 
other commodities to receive a $1.00 per cwt. reduction in their freight charges 
on dock delivered freight. If the Commission were to hold otherwise it would 
certainly open the door to charges of discrimination. 

Protestant at pages 8 and 10 of its argument contends that the original 
ABC Freight Forwarding Corporation and Midland Forwarding Corporation publications 
were not properly symbolized. The Corrmisslon's attention Is directed to the 
second paragraph of Item 619-A In Supplement No. 29 to ABC's Tariff I.C.C.-F.F. 

No. 77 which refers to Column 0 of Supplement No. 30 for dock rates. Supplement 
No. 30, on Its title page, carries the st. ment "This supplement contains changes 
resulting in reductions." Both supplements were effective July 31, 1972. There 
Is no attempt at subterfuge here. What could be clearer than this title page 
statement. The exact same situation prevails with respect to Item 619-A In 
Supplement No. 122 to Midland's I.C.C.-F.F. No. 35 which refers to Supplement 
No. 123 carrying the Identical statement on Its title page. The fact remains that 
when these provisions were transferred to TNT Tariff Agents, Inc. Tariff I.C.C.-F.F. 
No. 15 It was an honest oversight that they were not symbolized as new matter 
for the account of National Carloading Corporation. The tariff compiler knew 
that they were already effective for ABC and Midland and assumed, Incorrectly, 
that they were also effective for National. 

Mr. Anderson makes reference to respondent's statement that this type of 
rate structure was to meet competition from unregulated pool car distributors and 
was not designed to attract or accomplish diversion from competing regulated modes 



of transportation. He tiien points to the letter of Mr. George W. Fogel of 305a 
the Hand Tool Division of Dresser Industries wherein Mr. Fogel states that 
he has diverted traffic from common carriers to avail himself of respondent's 
lower dock rate structure. The key word in respondent's statement is "designed". 
This rate structure was not designed to divert traffic from competing regulated 
carriers but, by the very nature of the Interstate Commerce Act,a rate, rule 
or charge published in a tariff lawfully filed with the Commission must be applied 
without discrimination. Respondent contends, even though the rate structure 
here at issue is open to everyone, that the bulk of tonnage to be diverted will 
be from unregulated pool car distributors. A clear indication that the assailed 
schedules have not detrimentally affected protestant's members' traffic is the 
fact that their revenues and profits have increased substantially during the period 
of time that these dock rates have been in effect. Also, there have been no 
protests or complaints filed by competing freight forwarders with respect to these 
dock rates which would appear to speak for itself 

WHEREFORE, in light of the foregoing, respondent respectfully requests 
the Commission to find: 

a) That the TNT provision was not published in violation of Commission 
tariff regulations; 

b) That these provisions, if allowed to remain in effect, would not be 
disruptive of the motor carriers' rate structure and the rate structures of 
other freight forwarders; 

c) That the involved tariff matter is just and reasonable and not violative 
of Section 415 of the Interstate Commerce Act; and 




d) That the involved tariff matter should be allowed to remain in 
effect and this proceeding discontinued. 
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Respectfully submitted, 
TNT TARIFF AGENTS,,INC. 


F. H. Zentner 
Vice President 
201 Eleventh Avenue 
New York, New York 10001 


Dated: February 22, 1974 
Due: February 26, 1974 
FHZ/cj 



& 
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VERIFICATION 


State of New York) 

New York County j SS: 

F. H. Zentner, being duly sworn, deposes and says that he has 
prepared the foregoing statement and knows the contents thereof and 
that the same are true as stated. 


F. H. Zentner 


Subscribed in my presence and sworn to before me the twenty second 
day of February, 1974. 


CERTIFICATE OF SERVICE 

I hereby certify that I have this day served the foregoing document 
upon all parties of record in this proceeding by mailing first class, 
postage prepaid, a copy thereof properly addressed to each such party. 

Dated at New York, N.Y., this 
twenty second day of February, 1974. 
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Shipments Delivered To forwarder 

Rates, charges and provlalona which do not Include 
pickup aarvlce will apply only when shipments are 
delivered directly to Forwarder's facility. Ship¬ 
ments which are delivered to Forwarder's Agents 
will not be considered to be delivered to the 
Forwarder and will not be subject to rates, charges 
and other provisions which do not Include pickup 
service. Except as otherwise provided, where 
tariffs making reference to this tariff do not 
provide LTL rates applicable when no pickup service 
Is afforded, the rates in the applicable tariffs 
making reference to this tariff will be subject to 
the provisions of Column D of Note 1 or In the 
absence of specific provisions or Column 0 the rates 
will apply Toss one dollar per hundred pounds. Where 
provisions are made In tariffs making reference nareto 
for rates wnlcn oo not include plcuup service I Swwti 
rates will not apply exoept at New York, N. Y. on 
shipments under 500 pounds they will apply, and In 
lieu thereof the rates which do Include pickup service 
will apply and be suoject to Column 0 of Note 1 herein 
or In the absence of specific provlalona or Column 0, 
the rates which include pickup service less one dollar 
par hundred points will apply. 

The rules In the agency tariff have the effect of reduolng 
>V $1 .00 par 100 pounds published full service rates, that Is 
rates under which the freight forwarders are obligated to 
ps-eslde a pickup service, when shipments are delivered to the 
freight forwarders at their facilities, In lieu of the freight 
fwvarder provided service. The $1.00 per 100 ?ounub re¬ 
duction Is accomplished through the appllcatlc conversion 
table (Column D of Note 1) or by applying the c;lon direct¬ 
ly to existing rates which provide for a forwar.er pickup. 

$1 .00 per 100 pound reduction In races wnlcn provide for a 
Forwarder pickup la applied uniformly to all shipments tendered, 
regardless as to the location or terminals or tne alxe of 
afct paenta. 

TNT Tarlfr Agents, Inc., Agent, hereinafter called 
respondent or TNT, states that In coagtllllng Tariff I.C.C.- 
F.F. No. 15 the tariff compilers simply reproduced matters 
already effective in ABC Freight Forwarding Tariff I.C.C.- 
F.F. No. 77 and In Midland Forwarding Corporation Tariff 
I.C.C.-F.F. No. 35. Since these two forwarders are also 
participants In respondents I.C.C.-F.F. No. 15, It was merely 
an oversight that the matter here at Issue was net symbolized 
aa ettM matter for the account of National Carloading Corporation. 
ABC and Midland had Initially published similar rules pro¬ 
viding for a $1.00 per 100 pound rate reduction. In Individual 
tariffs affective July 31t 1972. 

Ilespondant, In addition to publishing the rules under 
Investigation, under Item hfcO publishes a rule for "Allowance 
In Lies Of Plokup And Delivery At Terminal Points". It 
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provides for • cartage allowance of 10 cents per 100 pounds 
to apply at all polnta In lieu of a forwarder pickup service, 
except at Milwaukee, Via. where the allowance is 20 cents per 
100 pounds and at Louisville, Ky. where It la 15 cents per 100 
pounds, subject to a maxima allowance of $7.50. Rule 670 of 
the TW tariff further provides that the allowance In lieu of 
plokup sarvloa as provided In Item 660 will be payable only to 
a consignor upon presentation of an Itemized written state¬ 
ment, submitted within a specified time limit. 

Respondent characterizes the reduced rates that result 
from the application of Item 52,000 to Its published scale of 
rates which provide for a forwarder pickup, as Its "deck 
rates”. Because It also terms as "dock rates" the rates 
applicable from the forwarders' terminals or receiving stations, 
which as published never provided for a forwarder pickup 
servloe, the rates resulting from the application of Item 
52,000 will be referred to henceforth as reduced service rates. 

.ospondent distinguishes Its Item 52,000 "Shipments 
Ptlivered To Forwarder' from Its allowance In lieu of pickup, 

*.n that the latter la only made available to shippers located 
within a terminal area or commercial zone and requires that the 
shippers submit statements periodically to claim the allowance, 
while the application of Item 52,000 require none of the fore¬ 
going and the resulting reduced rates are made available to 
whoever |w;i Cite freight bills. 

Respondent by Inference equates the reduced service rates 
with dock rates. It asserts forwarders have historically 
published dook rates and that under some of the dock rates It 
presently publishes, when compared with rstes that provide for 
a forwarder furnished pickup, the difference exceeds $1.00 
to 100 pounds. To establish this point It compares commodity 
dock rates to class rates w"mt provide for a forwarder pickup. 

In some examples, the class rate that provides for a forwarder 
pickup, exceeds the commodity doc/ -ate by more than $1.00 per 
100 pounds. 

Respondent states that freight forwarder pickup costa, 
not only within termini1 areas but outside of same, have been 
skyrocketing and asks the Commission to review the freight 
Forwarders Initial statement filed In connection with Ex Parte 
llo. 296, Procedures For Partial Recoupment of Increased 
Carrier Labor Costs . This statement was filed on October 3, 
1973, on behalf of respondent freight forwarders parties to 
that proceeding Including National Carloading Corporation. 
Exhibits 7 and 8 In that proceeding detail freight forwarder 
plokup costa baaed on both Section 409 contracts and local 
eartags contracts. Total lesa-than-carioad tonnage handled 
by the three participating forwarders Involved In the instant 
prooeedlng for the first 11 months of 1973 was 301,100,846 
pounds. Expenditures for ea--tage and lntsrllna for this asms 
period totalled $9,473,067. This average out to a coat per 100 
pounds of $3.15. On# half of this amount, or $1.57. would 
represent the average coat of forwarder pick-up. 
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_ Sddltlonally submits that shipments delivered t« th. 

da^hi^h shippers are received throughout the 

baIcc the shipments lamed 1st el v avallAhi^ f A « + ... 

-ovejent. whereas .blp£2t. plcke?uj*g Jhl Jo^Irders 
usually arrive at their termlnsls at the cloae of th? bus in.— 
day and suit await the next day for movement It furth^ 1 
states with forwarder provided pickups, shipments tl K . 

physically cheeked at the shippers' platforms and are in at thr 
forwarders' facilities, whereia shipper deUvered ahtn.ent. 
only need be checked at the forwarders' facilities. P 

in no T Hy*“?n^ h ?L t Sa???e l or 0n \ l,nder *»*•■«««!•« have 
prom!2k?2 ciSbmtJ ° f “ ,t ° r or their 

SSr* ~xsss&E£tfir arsrA. 

A£ *?* P~»l.lo= 1. HIM ?“* 

.as rjsraajr jsesss rysrw , sr 

posed allowance proteatant used the latest avaii^hfi 
Information released by this Commilsion reglrdl^ th. ^n.- 
Terrltor f» •• shown In Statement 2 Cl -71 p«„ 

183 of this publication shows that the averse# cost for 
up and delivery service for a typical 5 *£o£J5 ?h£L£ 
■ovlng between New York and loa *i»ie» 5 c.i ir° 

r£~ 

BijfSF-~•■SKSLr.'&ar? 2, 

10?Siid!! 0 " " VBrUble c °ot loool basis of $.667 per 

ffsrssr"- 

^ to respondents srtuient that u> nr^runsaH 

structure was not d«tl«Md to accomplish diversion fro* ooT^ 

rSL't'TffSf.TZ ° r , trsnaportatlon, protjatsnt^uotas" 

“®* OM °^ ths shipper witnesses supporting respondent 
witness from Dresser Hand Tool Dlvlelon/ln? "ul^ 

f~- =~~» .iSi.T’iit’K'Si., s 

?*I* b ** n f * rc * d *“• tnc.c drastic 
■assurers. At this point we hsve diverted 350,000 pounds per 
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■•nth." In its reply statement respondent states that even 
though the proposed rate structure Is open to everyone the 
bulk of tonnage to be diverted will be from unregulated 
pool ear distributors. 

DISCUSSION AND CONCLUSIONS 

It is lavatorial whether the assailed provisions In both 
proceedings are considered as creating allowances or rate re¬ 
ductions because as either they have not been shown to be 
Justified. 

An allowance of any type can be no more than is Just and 
reasonable. If It Is Mrs than Just and reasonable. It con¬ 
stitutes a device for refunding, or remitting a portion of a 
freight forwarder's rates or charges, which rebating Is outlawed 
by section 404(c) of Part IV of the Interstate Commerce Act. To 
be Just and reasonable, an allowance resulting from delivery of 
a ahipsMnt by a party to a forwarder's facility. In lieu of 
mi., the available pickup service of the forwarder, must be 
cosHSnsurate with the facilities furnished and the service 
performed. It should not exceed the cost to the forwarder or 
the shipper for providing the service. See* Freight Forwarder 
Allowances At Baltimore, Hd t , 315 I.C.C. 719# 7^1. 

Tr. ivditlon before the Cameleelen ctn approve »n »l\nw*nc# 
to si'ppere for carrier service It must know whnt the shippers' 
cost*? are for the services where performed by or for the 
shippers. In the absence of such s showing the evidence Is 
InsdeqMte to support a finding that the proposed allowance Is 
not more than Just and reasonable. Freight Forwarder Al lowances 
At Bl ^ more, *d. . nan.. 

, A f the Commission should accept respondents largely 
unsia -d statement that forwarder pick up costs are sky- 
rooawv and respondents $1.57 per 100 pound forwarder pick¬ 
up es«U from Ex Parte No. 2y6, supra, ' respondent did not 
ittaa^t to show the plok-up costs wnen the shippers provide 
such services themselves. 

7im this Judges opinion proteatant made out a prime facie 
ease that granting $1.00 per 100 pounds far delivery of ship¬ 
ments to a forwarder's facilities In lieu of a forwarder pro¬ 
vided servloe, pursuant to Item 52,000 of the TNT tariff Is 
unjust and unreasonable. 

VhJust and reasonable rates and practices can result, 
oentrery ts the National Transportation Policy, In unfair and 
disruptive competitive practices, not only among carriers within 
the same mode of transportation, but with carriers In other 

nodes as well. 
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BINDINGS 
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ROBERT L. OSWALD 
Secretory 
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EXCEPTIONS BY TNT TARIFF AGENTS TO INITIAL DECISION 
OF THE ADMINISTRATIVE JUDGE 

Before The 


INTERSTATE COMMERCE COMMISSION 


DOCKET NO. 35921 (Sub No. 1) 


ALLOWANCE FOR DELIVERY OF SHIPMENTS TO FORWARDER FACILITIES 


RESPONDENT'S EXCEPTIONS 
TO THE INITIAL DECISION OF THE 
ADMINISTRATIVE LAW JUDGE 


Dated: July 17, 1974 Respondent: 

Due: July 22, 1974 TNT Tariff Agents, Inc., Agent 

201 Eleventh Avenue 

* New York, New York 10001 

* By: 

F. H. Zentner 
Vice President 



The matter at issue herein will not affect the quality of the human 
environment. 
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ALLOWANCE FOR DELIVERY OF SHIPMENTS TO FORWARDER FACILITIES 


RESPONDENT'S EXCEPTIONS 
TO TH<: INITIAL DECISION OF THE 
ADMINISTRATIVE LAW JUDGE 


Comes now TNT Tariff Agents, Inc., Agent, hereinafter also referred 

to as TNT, respondent In the above-styled proceeding, and respectfully submits 

its exceptions to the initial decision of Administrative Law Judge Albert E. 

Luttrell served June 20, 1974. (References hereinafter to pages will be to 

pages of the Initial Decision except as otherwise specified). 

(1) The Judge erred in concluding that, "It is immaterial 
whether the assailed provisions in both proceedings are 
considercl as creating allowances or rate reductions 
because as either they have not been shown to be jus • / '‘ i ed." 

(Page 5) 

The judge totally overlooks the fact that allowances in lieu of pick 
up are paid only to shippers and this fact has not been refutea by any party ht e 
Involved. The lower dock rates would benefit either shipper or consignee and the 
oversight on the part of the Judge precludes a just decision in this proceeding. 

Respondent has made a detailed study of traffic handled during 
1974 to demonstrate the necessity for the Commission to weigh the specific facts 
of this case and not relate the dock rates here Involved to previous cases dealing 
with allowances. From January, 1974, thru May, 1974, respondent handled a total 
of 242,640 shipments and our study showed that only 83,679 were prepaid whereas 

158,961 were handled on a collect basis. Therefore, 65.51% of all shipments 

« 

handled In respondents system move on a collect basis and the dock rates here 
involved would benefit consignees rather than shippers. 

- 1 - 
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It is, therefore, inconceivable to respondent that the Judge 
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would cite as his reason for issuing an unfavorable decision on behalf of 


respondent's tariff matter that respondent has failed to show any shippers' 
costs. Certainly no carrier or individual could furnish cost of every shipper 
in these United States. No regulated carrier should be saddled with such 
an impossible burden which has no relevancy in this proceeding to begin 
with. We shall deal at greater length in Exception No. 2 with this concept 
of shippers' costs in relation to dock rates. 


The instant proceeding is not an investigation and suspension 
docket. It is an investigation proceeding involving tariff matter which has 
been effective for some time. Therefore, the burden of proof is not upon 


respondent to prove that the proposed dock rates are justified. Rather it is 


upon the protestant to prove that they are unjust and unreasonable. If shippers' 


costs are to be the criteria as to whether or not dock rates are just and 


reasonable it is respectfully submitted that it is, therefore. Incumbent upon 


Protestants to Introduce such evidence. 


Respondent showed that Its average pick-up costs on LTL traffic Is 
$1.57 per 100 pounds. The Judge has summarized the cost and tonnage figures 
which respondent submitted guite accurately at page 3. These figures were 


taken from respondent's financial records and were sworn to by Witness F. H. Zentner. 


They are available to be checked by any auditor the Commission may care to nave 


do so at any time. Yet at page 5, the Judgo categorizes the $1.57 figure as 
"largely unsupported". On the other hand, all protestant had to do was submit 


motor carrier costs for picking up a 5,000 pound shipment which, at best. 


is a dubious undertaking in a freight forwarder rate proceeding and the Judge 


finds that it made out a prima facie case. One can only shake one's head in 


awe at such mind-boggling logic. 




h 


rr 
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(2) The Judge erred in allowing the decision in 

Freight Forwarders Al l owance At Baltimore, Md., 

315 I.C.C. 719, 721, to influence his opinion 
in this proceeding. (Page 5) 

In paragraphs 3 and 4 of his "Oiscussl in and Conclusions", the 
Judge keeps referring to "allowances", and cites Freight Forwarder Allowances 
At Baltimore, Md. , 315 I.C.C. 719, 721 as his authority. This proves that the 
Judge, despite his statement at page 3 that the rates here at issue "will be 
referred to henceforth as reduced service rates", has tne thought firmly 
fixed in his mind that this proceeding involves "allowances". Hence, in 
paragraphs 3, 4 and 5 he keeps reiterating that "allowances" may not exceed 
the cost to the shipper for providing pick-up service and maintains that 
respondent has failed to show such costs. 

Does the Judge, and for that matter the Commission, really believe 
that it is possible to show the costs for all shippers who may use these rates. 

It would be an impossible task for any carrier to attempt such an undertaking. 

The cost in time, money and personnel in gathering such data wo;Jc be monumental 
How can the Judge, let alone the Commission, Impose such an impossible yardstick. 
For the sake of argument, assuming for the moment that it would be possible to 
obtain cost information from all shippers, what If the majority of shippers' 
costs were found to be equal to or greater than $1.00 per cwt. Would the Commission 
then hjld that because a few shippers had costs less than $1.00 per cwt., all 
shippers should be deprived of these dock rates. Or would the Commission just 
have respondent, by tariff provision, exclude those shippers whose costs were 
less than $1.00. One could follow this line of reasoning to any number of 
absurd conclusions, all of which would only serve to illustrate how utterly 
ridiculous this require ment fcr showing shippers' costs is. 

It is submitted that based on the evidence of record in this proceeding, 
respondent has established a prima facie case that the dock rates at issue are 
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just and reasonable. For the Judge (and the Commission) to find that this 
Is not so, based on a yardstick with which it is impossible to comply, would 
force respondent to seek a higher tribunal for an ultimate decision. A court 
of law follows rules of evidence and does not establish arbitrary and unrea¬ 
sonable requirements in the presentation of such evidence. 

(3) The Judge erred in concluding that protestant 
made out a prima facie case that the assailed 
dock rates are unjust and unreasonable. (Page 5) 

In arriving at his conclusion the Judge apparently relied heavily 

upon protestant's use of motor carrier cost figures. This is like comparing 

apples with oranges. There is no similarity between motor carrier costs 

and freight forwarder costs. Freight forwarders may use their own pick up 

equipment only within prescribed Commercial Zones and must contract with 

Part II carriers for pick up service outside such Commercial Zones. Motor 

carriers are not so bound. Congress had this and othe - differences between 

motor carriers and freight forwarders in mind when it enacted Section 406 (d) 

which reads In part as follows: 

"In the exercise of its power to prescribe just and 
reasonable rates and charges of freight forwarders, 
and classifications, regulations, ar.d practices re¬ 
lating thereto, the Commission shall give due con¬ 
sideration, among other factors, to the Inherent 
nature of freight forwarding." (Emphasis supplied). 

Additi ,.iy. Congress, again recognizing the difference between 

the various modes of transportation, enacted Section 15a (3): 

"In a proceeding Involving competition between carriers 
of different mooes of transportation subject to this 
Act, the Commission, in determining whether a rate is 
lower than a reasonable minimum rate, shall consider 
the facts and circumstances attending the movement of 
the traffic by the carrier or carriers to which the rate 
Is applicable. Rates of a carrier shall not be held up 
to a particular level to protect the traffic of any other 
* mode of transportation , giving due consideration to the 

objectives of the national transportation policy declared 
in this Act." (Emphasis supplied). 
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By relying on motor carrier costs in concluding that protestant 
made out a prima facie case that the assailed dock rates arc* unjust and 
unreasonable, the Judge has apparently chosen to ignore the above-quoted 
sections of the Act. 

It is noteworthy that protestant saw fit to only present motor 
carrier costs in connection with 5,000 pound shipments. Is this because 
their costs exceed $1.00 per cwt. on the lower weight categories. More 
noteworthy is the Judge's acceptance of this evidence in calling for the 
wholesale cancellation of the assailed rates for the lower weight categories. 
An unbiased observor would certainly have to conclude that, even if motor 
carrier costs were valid in judging a freight forwarder rate proceeding, 
which respondent respectfully submits they are not, the absence of a showing 
of such costs for shipments under 5,000 pounds does not make a prima facie 
case for disallowing the assailed dock rates for this segment of traffic. 

PRAYER 

WHEREFORE, Respondent respectfully prays that the Commission 
take note of the exceptions outlined above and find the matter in Docket 
No. 35921 (Sub No. 1) not found to be unjust and unreasonable and permit 
it to remain in effect and that the Commission order the proceeding dis¬ 
continued. 

Respectfully submitted, 

TNT TARIFF AGENTS, INC., AGENT 

F. H. Zentner 
Vice president 

Due-Date: July 22, 1974. 
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State of New York) 

New York County ) 55: 

F. H. Zentner, being duly sworn, deposes ana says that he has 
prepared the foregoing statement and knows the contents thereof and that 
the same are true as stated. 


F. H. Zentner 

Subscribed in my presence and sworn to before me the 17th 
day of July, 1974. 


CERTIFICATE OF SERVICE 

I hereby certify that I have this day served the foregoing 
document upon all parties of record in this proceeding by mailing first 
class, postage prepaid, a copy thereof properly addressed to each such 
party. 

• Dated at New York, N. Y. this 17th 

' day of July, 1974. 


F. H. Zentner 
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BEFORE THE 

INTERSTATE COERCE COMISSION 


DOCKET NO. 35921 (SUB NO. 1) 

ALLOWANCE FOR DELIVERY OF SHIPMENTS TO FORWARDER FACILITIES 


REPLY TO 

RESPONDENT'S EXCEPTIONS TO THE INITIAL DECISION 
OF THE ADMINISTRATIVE LAW JUDGE 


9X33 

mri 6 onv 

03AI303y 

Dated at: 

4045 Pecos Street 
P. 0. Box 5746, T. A. 

Denver, Colorado 80217 
July 31, 1974 

Due Date: August 12, 1974 


For Protestant: 

Don R. Devine 
Registered Practitioner 
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INTERSTATE COMMERCE COMMISSION 


DOCKET NO. 35921 (SUB NO. 1) 

ALLOWANCE FOR DELIVERY OF SHIPMENTS TO FORWARDER FACILITIES 


REPLY TO 

RESPONDENT'S EXCEPTIONS TO THE INITIAL DECISION 
OF THE ADMINISTRATIVE LAW JUDGE 


Comes now the Rocky Mountain Me ur Tariff Bureau, Inc. (RMB), 
protestant in the above proceeding, and submits its Reply to the 
Respondent's Exceptions to the Initial Decision of the Administrative 
Law Judge, served June 20, 1974, and respectfully says: 

STATEMENT OF THE CASE 

Under the date of November 27, 1973, R.JB protested and requested 
suspension of Item 520-C in Supplement 41 to Fr-ight Forwarders Tariff 
Bureau, Inc., Agent. Tariff 16-K, I.C.C.-F.F. 206. The assailed matter 
involved an allowance of one dollar ($1.00) per hundred pounds on LTL 

shipments that were transported to the forwarder at its facility without 
expense to the forwarder. 

After due consideration of protestant's petition for suspension and 
the reply for and on behalf of the involved forwarders, the Suspension 
and Fourth Section Board, by its order dated October 24, J973, concluded 
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to place the proposal under suspension to and including July 14, 1{>74, 
in 1. 5 S. Docket No. 8694 (Sub No. 1), Allowance for delivery of 
Shipments to Forwarder Facilities, ~nd the Commisison, on its own 
motion, by order dated December 12, 1973, instituted an investigation 
into the existing provisions in paragraph (f), Item S2000, TNT Tariff 
Agents, Inc., Agent, Tariff No. 14, I.C.C.-F.F. No. 15, under Docket No. 
35921 (Sub No. 1), Allowance for Delivery of Shipments to Forwarder 
Facilities . 

By order served December 17, 1973, the matter, Docket No. 35921 » 

(Sub No. 1), supra, was assigned for handling under modified procedure 
with respondent's opening statement due January 7, 1974, and protes- 
tant's statement due thirty days thereafter. After timely filing of 
this protestant's statement, and respondent's reply thereto, the Com¬ 
mission, by Administrative Law Judge Albert E. Luttrell, issued its 
Initial Decision under service date of June 20, 1974, finding the 

l , 

assailed allowance resulting in rate reduction, for delivery of ship¬ 
ments to freight forwarders facilities, in lieu of forwarder provided 
pickup, not shown to be just and reasonable. 

Protestant acknowledges receipt of respondent's timely filed 
exceptions, and submits herewith its reply. 
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ARGUMENT 


I 

TNT initially takes exception to the Administrative Law Judge's 
conclusion that whether the assailed provisions are considered as 
creating allowances or rate redurtions, they have not been shown to he 


justified. Respondent then once again makes its bifurcated semantical 
attempt to distinquish between an allowance in lieu c f pickup and "lower 
dock rates". It states that a majority of *.ts shipments move collect, 
thus the involved "dock rates" would benefit consignees more than 
shippers. Respondent states that "no carrier or individual could 
furnish cost of every shipper in these United States" and notes that its 
costs for pickup service on LTL traffic is $1.57 per 100 pounds. 

It is clear from reading respondent's initial exception that it 
still fails to understand the simple issue involved in this proceeding. 
Respondent's "dock rates" (a $1.00 per 100 pound reduction from the 


otherwise applicable rate) apply when and only when no pickup service on 
LTL shipments is performed by the Forwarder and such shipments are 



delivered directly to the forwarder's facility. Thus, regardless of who 
benefits from the lower rate (which we submit is an allowance), tne 
amount of reduction, and for that matter, the resulting rate, oust be 


shown to be just and reasonable under the Interstate Commerce Act. In 
effect, this means that the cost to the party providing the delivery to 
the freight forwarder cannot be less than the amount the forwarder 
allows for such service. Otherwise, an unlawful rebate would occur in 
violation of Sectici 405(c) of the Interstate Commeice Act. While the 
respondent cannot seem to grasp this, the Administrative Law Judge is • 
explicit. At page S he stated: 
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An allowance of any type can l>c no more than is just 
and reasonable. If it is more than just and reasonable, 
it constitutes a device for refunding, or remitting a por¬ 
tion of a freight forwarder's rates or charges, which re¬ 
bating is outlawed by section 404(c) (sic) of Part IV of 
the Interstate Commerce Act. To be just and reasonable, an 
allowance resulting from delivery of a shipment by a party 
to a forwarder's facility, in lieu of using the available 
pickup service of the forwarder, must be commensurate with 
the facilities furnished ?nd the service performed. It 
should not exceed the cost to the forwarder or the shipper 
for providing the service. See: Freight Forwarder Allow¬ 
ances at Baltimore, Md. , 315 I.C.C. 719, 721. (Emphasis 
supplied) 

Respondent's only cost "evidence" in this entire proceeding was a 
reference to its own pickup costs as shown in an Exhibit in Ex Parte 
296, Procedures for Partial Recoupment of Increased Labor Costs. We 
question the decision of the Administrative Law Judge in adopting such 
evidence as respondent's use of such referential material violates Rules 
80 and 81 of the Coamission's General Rules of Practice. More impor¬ 
tantly, however, is the fact that such evidence standing alone is 
meaningless in proving the assailed rates to be just and reasonable. No 
evidence of shipper costs was submitted. No evidence of the compen¬ 
satory nature of the resulting rates was furnished. Respondent's 
initial exception is without merit. 


II 

Respondent's second exception alleges that the Administrative Law 
Judge erred in allowing the decision in Freight Poruarders Allowance at 
Baltimore, rd ., 315 I.C.C. 719, to influence his opinion in this pro¬ 
ceeding. Apparently, respondent has failed to read the case. It 
involved a schedule filed by ABC Freight Forwarding Corporation which 
proposed a reduction of 35 cents in its rates on shipments delivered to 
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its receiving stations at Baltina, Md. . and a schedule f,led by 

Lifschultz Fast Freight proposing to establish reductions in its ( 

rates, applicable when the shippers performed the pickup service. i„ 

effect, the rates proposed were "dock rates" and the amount of the 

reductions were considered as allowances. The Rates and Practices 

Review Board found the following at page 721: 

Whether the proposals are regarded as reduced rates or as 
increased allowances to shippers, they have not been justi¬ 
fied. In order to establish the reasonableness of proposed 
reduced rates it is incumbent upon the respondents to show 
that they would be compensatory for the service to be per¬ 
formed thereunder. The record is devoid of any evidence 
bearing on the compensatory character of the reduced rates. 

In the instint proceeding, the Judge, in view of the fact that th< 

allowances in question are arrived at by reducing the rates by a 

certain amount, properly referred to the cited decision. 

In its second exception, respondent also attacks the Conanis sion’s 
long standing requirement that evidence of cost to shippers be submitted 

to show that an allowance is just and reasonable. At page 3 respondent 
states: 

Does the Judge, and for that matter the Conaission, 

T ?t 11 r belieVe that iZ is P ossi °Ie to chow the costs for 

all shippers who may use these rates. It would be an 

taking’ 51 * **** ^ carrier t0 attempt such an under- 

Obviously, the respondent, for reasons known only to it, has failed 
to even peruse a number of Commission decisions in which allowances have 
been authorized. More importantly, the standard of proof that the 
respondent alludes to simply does not exist. Certainly no such standard 
is found in the case excepted to by the respondent. It is submitted 
that the assailed case is directly on point and was properly utilized by 
the Administrative Law Judge in rendering his decision. 
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Finally, respondent asserts that it was error for the Admini.st-ativ, 
Law Judge to conclude that this protestan had made a prim* faHc case 
that the assailed rates were unjust and unreasonable. This protestant 
submitted cost data and other pertinent evidence to show that the 
assailed provisions were unjust and unreasonable. Respondent offered 
nothing in rebuttal. Thus it failed to meet its burden of proof. 

Respondent assails the Judge's use of motor carrier costs in 
reaching his decision, stating that it is like comparing apples with 
oranges. Such a contention is without merit. Pickuj. servict genera IJy 
involves a truck, a driver, and similarly traversed highways, for 
forwarders and motor carriers. The "inherent nature" of the forwarder 

***•*••■ s, ,• . . . 

mode does not preclude costs for a segment of service :ivm being Mi.it.:,. 
Perhaps this protestant could have developed even more meaningful cost 
data in a suspension proceeding involving these rates, where detailed 
cost data of the compensatory nature of the proposed rates would have 
been required from respondent. However, it never had an opportunity to 
do so because the rates were originally published without proper 
symbolization due to an "oiersight" on the part of TNT, and became 
effective without protest. In any event, this protestant submitted 
sufficient evidence to show the Commission that it would be unjust and 
unreasonable to allow the assailed provisions to remain in effect, thus 
establishing a pruna facU case, which respondent failed to rebut. 
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Wherefore, in view of all the forrgok f , protestant respectfi;l! v 
prays that the Commission will affirm the find'M'.s of the Adroini si !..i ■ . 
l.aw Judge and adopt them as their own. 

.*.spee* i).> submitted, 


Don K. Devine 

Registered Practitioner 


CERTIFICATE OF SERVICE 

I hereby certify that I have this day sei ved tlie foregoing dc.n r* 
on Mr. F. H. Zentner, Vice President, TNT T ariff Agents, Inc., Agcm , 

201 Eleventh Avenue, New York, New York, 10001, by sending him a copy 
thereof by air mail, postage prepaid, and properly addressed. 

Dated at Denver, Colorado, this 31st day of July, 1974. 


Don R. Devine 
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DECISION AND ORDER 


At a Session of the INTERSTATE CO»(ERCE COMMISSION, 
Review Board Number 4, held at Its office In 
Waahlngton, D. C., on the 3rd day of December, 
1974. 


No. 35921 (Sub-No. 1) 

ALLOWANCE FOR DELIVERY OF SHIPMENTS TO FORWA 


CILITIES 


Upon qonslderatlon of the record In th" above- 
captlonod proceeding, Including: the Initial decision 
of the Administrative Law Judge, the exceptions thereto 
filed by the respondents, and the reply to exceptions 
filed by the protestant; and, 

It appearing. That the Administrative La* Judge 
found that the protestant made out a prims facie snowing 
that the tariff Item under Investigation la unjust and 
unreasonable and should be ordered cancelled; 


And It further appearing . That the exceptions 
ot show anv material errors In the Admlnlstratl 


do not show any material errors In the Administrative 
Law Judge's statement and evaluation of the facta, his 
conclusions of law, or findings; do not raise any material 
natters of fact or law not adequately considered and 
properly disposed of by the Administrative Law Judge in 
his decision; and are not of such nature as to require 
the Issuance of a report by Review Board Number 4 
dlscusslna the evidence and rh* arguments sdvar.ccd by 
the parties In light of the exceptions; 

Wherefore, and good cause appearing therefor: 

We find . That the evidence considered In the light 
of the exceptions and the reply thereto does not warrant 
a result different fro.4 that reached by the Administrative 
Law Judge, and that subject to the modification noted 
below, his statement of facta, conclusions, and findings, 
being proper and correct In all material respects should 
be, and tney are hereby, affirmed and adopted as our own. 

It la ordered. That In adopting the Initial decision 
•s our own, the following change Is hereby made ton shtet 
2 delete "Shipments Delivered to Forwarder; and the In¬ 
dented paragraph Inoedlately following and substitute in 
lieu thereof the following: 

"(f) In the event no pick-up service on LTL shipments 
is performed by the Forwarder and such shipments are 
delivered directly to forwarder's facility In accordance 
with the provisions of Item 53550 the rates applicable to 
such shipments In tariffs making reference to this tariff 
will be subject to Coltsim D of Note 1 herein or In the 
absance of specific provision* or Column D, the rata* will 
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apply leas one dollar per hundred pounds. Where rates 
are provided which do not Include pick-up service, such 
rates will not apply and in lieu thereof, the rates that 
do Include pick-up service, less one dollar per hundred 
pounds will apply." 

It Is further ordered . That the respondents herein 
be, and they are hereby, notified and required to cancel 
the schedules described in the order entered on December 
12, 1973, by the Commission's Suspension and Fourth Section 
Board, on or before 35 days from the service dote of this 
decision and order, upon not less than one day's notice to 
this Commission and to the general public by flllnf and 
posting in the manner prescribed by the Commission under 
section 405 of the Interstate Commerce Act, and that this 
proceeding be, and it is hereby, discontinued. 

By the Commission, Review Board Number 4, Members 
FltsPatrick, Shaw, and Fisher. 


(SEAL) 

i 

j 


ROBERT L. OSWALD, 
Secretary 











PETITION BY TNT TARIFF AGENT FOR RECONSIDERATION 
AND FURTHER HEARING 

BEFORE THE 

INTERSTATE COMMERCE COMMISSION 


DOCKET NO. 35921 (Sub No. 1) 


ALLOWANCE FOR DELIVERY OF 
SHIPMENTS TO FORWARDER FACILITIES 


PETITION OF RESPONDENT TNT TARIFF 
AGENTS, INC. FOR RECONSIDERATION 
AND FOR FURTHER HEARING 


Respondent: 

TNT Tariff Agents, I;jc., Agent 
201 Eleventh Avenue 
New York, New York 10001 

By: 

F. H. Zentner, Vice President 


Dated: January 2, 1975 
Due: January 6, 1975 
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INTERSTATE COMMERCE COMMISSION 


DOCKET NO. 35921 (Sub No. 1) 


ALLOWANCE FOR DELIVERY OF 
SHIPMENTS 10 FORWARDER FACILITIES 


PETITION OF RESPONDENT TNT TARIFF 
AGENTS, INC. FOR RECONSIDERATION 
AND FOR .FURTHER HEARING 


Comes not TNT Tariff Agents, Inc. (TNT) respondent herein and submits 
this Petition for Reconsideration and for Further Hearing. 

I. 

INTRODUCTION 

This Petition for Reconsideration and for Further Hearing is submitted 
from the Decision and Order of the Commission Review Board No. 4 served 
December 5, 1974, which affirmed and adopted the initial decision of the 
Administrative Law Judge served June 20, 1974. The order of Review Board 
No. 4 overruled the exceptions of the respondent TNT. The Review Board 
found that the schedules under investigation were shown to be unjust and 
unreasonable and It ordered the assailed schedules to be cancelled on or 
before 35 days from the service date of the Review Board's order. 

The investigation In the proceeding is ancillary to the investigation 
In I & S Docket No. 8894 (Sub No. 1). The assailed schedules were legally 
published and became effective on September 10, 1973. The assailed schedules 


% 
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reflected similar matter previously published in ABC Freight Forwarding 
Corporation (ABC) Tariff 9-E I.C.C.-F.F. /7 Item 619A effective July 31, 

1972 and Midland Forwarding Corporation (Midland) Item 619A Supplement 122 
to its tariff I.C.C.-F.F. 35 also effective July 31, 1972. 

While the lawfulness of the assailed schedules has been put into issue 
by the order of the Commission, it is clear that due process of law requires 
that the burden of proving the schedules to be unlawful is upon the Commission 
and the protestant Rocky Mountain Motor Tariff Bureau, Inc., to establish a 
prima facie case. It is also axiomatic that the respondent herein TNT had 
no duty to go forward with any evidence unitl a prima facie case had been 
established. 

Since the matter at issue herein Is identical in nature to the schedules 
covered by the original order in this proceeding. Docket No. 35921, Allowance 
For Delivery of Shipments to Forwarder Facilities , and since our reasons for 
petitioning for reconsideration and for further hearing are the same as those 
expressed in our Petition For Reconsideration And For r .*ther Hearing therein, 
(only the protestant being different), we attach hereto as our Exhibit No. 1 
a copy of that petition. This includes as well the verified statement of 
Mr. Craig F. Rockey with respect to costs. 

II. 

ALL THE POINTS RAISED IN 
EXHIBIT NO. 1 ARE PERTINENT 
TO THE MATTERS HERE AT ISSUE. 

Exhibit No. 1 In all respects Is pertinent to the Issues In this proceeding 
and should be construed as requesting relief in this proceeding as wall. One 
further aspect to consider In connection with motor carrier cost evidence pre¬ 
sented by protestants Is that they only submitted such evidence In connection 
with 5,000 pound shipments. This can hardly be accepted as a basis for con¬ 
cluding that protestants made out a prima fac ie case for all weight categories 


here Involved. 






I 


CONCLUSION 

In view of the foregoing, it is submitted that upon reconsideration the 
Commission should find that protestant has not borne the burden of establishing 
a prima facie case and that the investigation be discontinued. It is also 
requested that the proceeding be reopened to receive Mr. Craig Rockey's state¬ 
ment which is part of Exhibit No. 1. 

) 

» 

Respectfully iknitted, 

TNT TARIFF AGENTS, INC., AGENT 


F. H. Zentner, 
Vice President 


CERTIFICATE OF SERVICE 

« * 

I hereby certify that I have this 2nd day of January, 1S75 
served a copy of this Petition of Respondent TNT Tariff Agents, Inc., 
upon parties of record via first class mail postage prepaid. 
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BEFORE THE 

INTERSTATE COMMERCE COMMISSION 


DOCKET NO. 35921 


ALLOWANCE FOR DELIVERY OF 
SHIPMENTS TO FORWARDER FACILITIES 


PETITION OF RESPONDENT TNT TARIFF 
AGENTS, INC. FOR RECONSIDERATION 
AND FOR FURTHER HEARING 


OF COUNSEL: 

Gar son, de Member & Weiner 
Court Square West Building 
1400 North Uhle Street 
Arlington, Virginia 22201 


H. Neil Garsor. 

Attorney for Respondent 
TNT Tariff Agents, Inc. 



Dated: October 21, 1974 
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ALLOWANCE FOR DELIVERY OF 
SHIPMENTS TO FORWARDER FACILITIES 
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PETITION OF RESPONDENT TNT TARIFF 
AGENTS, INC. FOR RECONSIDERATION 
AND FOR FURTHER HEARING 



M 

Cbmes now TNT Tariff Agents, Inc. (TNT) respondent 
herein and by its attorney submits this Petition for Reconsideration 
and for Further Hearing. 

I. 

INTRODUCTION 

This Petition for Reconsideration and for Further Hearing 


y The Following are now participants in the agency tariff: 
National Carloading Corp.; Central States Forwarding Gorp.; 
Master Forwarding Gorp. 





i 
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is submitted from the Decision and Order of the Commission 

2 / 

Review Board No. 4 served July 23, 1974 which affirmed and 
adopted the initial decision of the Administrative Law Judge 
served March 22, 1974. The order of Review Board No. 4 
overruled the exceptions of the respondent TNT. The Review 
Board found that the schedules under investigation were shown 
to be unjust and unreasonable and it ordered the assailed 
schedules to be cancelled on or before 35 days from the 

y 

service date of the Review Board’s order. 

The investigation in this proceeding is ancillary to the 
investigation in I & S Docket No. 8894. However, the assailed 
schedules were legally published and became effective on 
September 10, 1973. The assailed schedules reflected 
similar matter previously published in ABC Freight Forwarding 
Cot oration (ABC) Tariff 9-E ICC-FF 77 Item 619A effective 
July 31, 1972 and Midland Forwarding Cbrporation (Midland) 

Item 619A Supplement 122 to its tariff ICC-FF 35 also ef¬ 
fective July 31, 1972. 

2/ The time for filing petitions has been extended by the 
— Commission to October 21, 1974. 

3/ The requirement for cancellation has been postponed to 
and including October 31, 1974. 
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While the lawfulness of the assailed schedules have been 
put into issue by the order of the Cbmmission, it is clear 
^ that due process of law requires that the burden of proving 
the schedules to be unlawful is upon the Commission and 
the protestant The Eastern Central Motor Carriers Association, 

Inc., to establish a prlma facie case. It is also axiomatic 
that the respondent here in TNT had no duty to go forward 
with any evidence until a prima facie case had been established. 

As will be shown below, neither the Commission nor the 
protestant established a prima facie case. 

II. 

BURDEN OF PROOF IS ON THE 
COMMISSION AND THE PROTESTANT TO 
ESTABLISHED A PRIMA FACIE CASE 
THAT ASSAILED LEGALLY ESTABLISHED 
SCHEDULES OF RATES ARE UNLAWFUL. 

As indicated above the instant proceeding was initiated 
by the Commission as an ancillary proceeding to the investi¬ 
gation in I & S Docket No. 8894. The assailed schedules found 
in TNT's tariff ICC-FF 15, which became effective September 10, 1973, 
merely reflected similar matter previously found in ABC 
Freight Forwarding Corporation (ABQ, Tariff 9-E ICC-FF 77 
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Item 619A effective July 31, 1972 and Midland Forwarding 
Corporation (Midland) Item 619A Supplement 122 to its 
tariff ICC-FF 35 effective July 31, 1972. Both ABC and 
Midland participated in TNT agency tariff. Essentially the 
investigation initiated in Docket No. 35921 concerns schedules 
containing rates which'had been legally in effect well over a 
year before the initiation of the investigation by the Commission. 

Since the assailed schedules had been in effect prior 
to the issuance of the order of investigation, it is clear that 
the burden of proof was not on the respondent, ThTC Import 
Volume Forwarder Rates, Pacific Sbast to East 310 ICC 399, 
400. See also Rice from Arkansas to Illinois and Missouri 
306 ICC 111 where the Commission, Division 2 held at p. 114: 
• There is no burden on the respondents in this proceeding to 
establish that their rates are just and reasonable nor would 
die evidence of record support a finding that they are unlawful. " 
(Underscoring supplied.) See also Class Rates From Chicago, 
Illinois to Texas 308 ICC 467 , 468; and Forwarder Class Rates, 
Official and W. T. L. Territory 310 ICC 785, 790. 

The mere fact that the instant proceeding is ancillary 
to an I & S proceeding does not alter or modify the principle 
of law that the burden of proof remains on those seeking to 
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hold legally established rates unlawful. Thus, in Lead and 
Zinc From Chicago, Illinois to Detroit, Michigan ? ) ICC 103, 
the Commission in an analogous procedural situation held at 
p. 104: 

t 

"The rate here considered was 
in effect prior to the time this investigation 
was initiated, and thus no burden of 
proof rest upon the respondent. " 

Moreover, had the respondent stood mute, this could 
not shift the burden of proof, nor oould the failure to adduce 
evidence be used against the respondent. Thus, the Commission 
in Lead and Zinc supra further held (p. 104): 

"It follows that no inference of 
unlawfulness can be drawn from the 
fact that the respondent chose not to 
introduce any evidence." 

The Administrative Procedure Act Title 5 USCA §556 (d) 
provides that "Except as otherwise provided by statute, the 
proponent of a rule or order has the burden of proof. This 
has been given full judicial weight by the courts repeatedly 
citing die statute, as in Stewart v. Penny (D. C. -Nev7)\238 
F.Supp. 821. The courts have insisted upon the fullest 
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implementation of the statutory requirement even where the 
proponent of the rule or order is a.i administrative agency 
rather than a private individual as in Kirby v. Shaw C. A. 
Calif. 1966, 358 F.2d 446, where the court held that the 
burden rested upon the Post Office Department as the pro¬ 
ponent of a supplemental fraud order to at least establish 
that two products offered for sale by the appealing party, 
the first of which had been banned from the mails by the 
initial fraud order, were essentially the same and were 
offered for sale by the appealing party on essentially the 
same representations. 

To the same effect is the holding in Concrete Materials 
v. FTC , C.A. 7, 1951, 189 F.2d 359, where the court held 
that in a hearing to determine whether the company should 
cease and desist making certain representations, the burden 
was on the Federal Trade Commission to prove its charges 
by competent, relevant and substantial evidence. 

The foregoing clearly shows that due process of law 
requires that the burden of proof to establish a prim a facie 
case is at all times upon the proponent of the rule -- i.e., 
in this case the Commission and the protestant. This 
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principle of law endures even thoygh the respondent submits 
no evidence or some evidence. It follows that, unless the 
Commission and the protestant establish a prima facie case 
in the first phase by submitting valid and substantiated evidence, 
the ^Commission cannot rule against the respondent merely 
because the respondent failed to submit adequate evidence 
to support its position. Any other conclusion would relieve 
the Commission and the protestant of the burden of proof, 
and it would make a mockery out of due process of law. 

In the instant proceeding, the Commission did not 
submit any evidence in support of its allegation of unlawful¬ 
ness. Instead the Commission and the Judge relied upon 
evidence so general in nature that it hardly can be called 
substantial and pertinent evidence sufficient to establish a 
prima facie case. A reading of the Judge's initial decision 
which was adopted fcy the Review Board clearly demonstrates 
that the Judge ceized upon the evidence submitted by respondent 
and used this as the basis for his finding that the assailed 
schedules were unjust and unreasonable. It is submitted 
that this constitutes reversible error and that on reconsideration 



the Commission should so hold. 


III. 


THE EVIDENCE SUBMITTED BY 
PROTESTANT IS OF NO PROBATIVE 
VALUE AND THEREFORE INSUFFICIENT 
TO ESTABLISH A PRIMA FACIE CASE. 

A review of the Statement of Facts and Argument 
submitted by protestant will clearly show that the alleged 
facts involve motor carrier bureau costs which are com¬ 
pletely understated and which are not applicable to the 
respondent’s freight forwarder operations. For example, 
the costs shown in Exhibit No,. PRH1 simply fail to include 
the proper cost categories associated with the pickup 
functions involved. See verified statement of Mr. Craig Rockey 
attached herewith for a proper representation of the functions 
and costs thereof. On this basis alone, the Judge should have 
found that protestant had failed to meet its burden, and that 
the investigation should be discontinued. 

Protestant admitted at p. 14 of its submission that: 

"Protestant does not deny the fact 
that the publication of rates applicable 







